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COUNTY COURT

COUNTY OF CAYUGA STATE OF NEW YORK
THE PEOPLE OF THE STATE
OF NEW YORK
INDEX NO. 99-986
- against - INDICTMENT NO.

99-131

MICHELLE DAVIS,
Defendant.

Interview of September 21, 1999 between
Michelle Davis and Stephen McLoud.

TAPE 21 - SIDE A

MR. MCLOUD: Have & seat here. I'nm going to grab a
cup of coffee, want me... (can’t hear)...., Pepsi, 7 up?

MRS. DAVIS: No, water’s fine.

Q. Okay. Are you warm enough, there’s a little draft
in here.

A, Well, it can’t be very cold, so, I geoing to be
getting out there in a couple days.

Q. Alright, vyou say that you’ve been offered, the
church, somebody’s found some place for you....

A. The Red Cross, Sacred Heart Church had an
apartment and they ... (can’t hear)...with me above, you know
downtoﬁn at Tony’s Tattoo Parlor used to be that got hit and
they remodeled it, that’s a hair style presently, but they-

remodeled upstairs and they had a family from Kosovo coming
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but they didn’* come, so they found out about my situation f
and they offered it to me and my girls and it’'s fully |
furnished, so that helps us out a great deal.

Q. And both the girls are back to school?

A.  Mmmm, yes, and every day because they ... (can’t

hear) .. QI wanted to pull Kimie out of Forbes School so I’mj
going to take her every day ... (can’t hear).... Itwent back
today to college for the first time.

Q. Is that at cc?

A. No, I'm going to BOCES, the Adult Continuing
Education Program, I go three hours a day,.so that’s where
I have been going since I lost my Job 1n Aprll}when that
Health Care shut down, 50, I needed to update some computer
skills, so I went there.

Q. Sure.

A. I had come here... {can’t hear)...I had taken the
811 federal civil Sservice exam and I scored well and back
in May I talked to Sheriff, I forgot the man’'s name, some
of a part time £ill and I really wanted to do it at that
time, but Daniel, T needed to take care for Dan and the

other kids so, at the time I had to turn it down to go to

school.
Q. Sure.
A. It’s very strange to me, it is. I'm not used to
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having time on my hands that I’ve had lately and it’s very
strange to me cause I always had Dan ... (can’t hear)... It
will take some time.

Q. I'm sure it is. What I’'d like, what I need to
try to be able to do is, we have completed, we have
completed the investigation into the scene, the cause of
the fire there at the scene and there are some thihgs that
I need to go over, I've got some diagrams and things like
with..(can’t hear)...and what may have been plugged in and
what wasn’t plugged in, cause obviously you were there and
had been there, so those are some of the things that I need
to go.over with you and because when you were in fhe other
day, that was the first stage of the fire investigation
report. We’re at a point now where we’ve gone beyond that,
still don’t know exactly what happened with the fire, so at
a normal procedure, at this point, that we talk to anybody,
whether we're talking to you or we’re talking to Leroy....

A; I'm a little bit, I'm a little, were ydu at the
scene when the altercation took place between Leroy and I,
were you with the Sheriff....

Q. Yes.

A. Okay.

Q. I was there.

A,

I want you to, I mean, .. (can’t understand)..in




FORM FED-25 @ PENGAD» 5-800-635-8989

10

11

13%_

14

15

16

17

18

19

20

21

22

23

24

25

12

-l

the front with you cause I want you to know what you’ re
dealing with here, and I have need to tell you this stuff.
There’s no love lost between us.....

Q. What I need, because of my departmental rules,
because I've got to do it otherwisé my bosses get upset
with me, there’s some procedures and policies and things

that I have to go through with cases like that and I'm sure

that you’ve seen it on television and those things.....

A. I just want you to know that this man has
prejudice against me, but I..(can’t hear)...because for
four years, the last four years of Daniel’s life, the visits
that ieroy has had with his son has been three. That’s it,
I don’t know what he’s going to offer you......

Q. And these are all things and these are all areas
that I need to be able to discuss with you but before I do
that, again, for my policies and procedures, I have to
advise you, as well as anybody else that I talk to, whether
it’s Réb or whether it’s Leroy, whether it’s Sue or whether
i1t’s neighbors that I’m bound to inform you that you have
certain rights...

A. Okay.

Q. That you’ve probably watched television and watch
all those things in dragnets and that you have certain

rights, I can’t make you talk to me and I'm not here to do
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that, what I'm trying to do is to be able to offer you the
opportunity to talk to me as I will anybody, but before I
do that, I need to advise you that you have certain rights
and those are your Miranda rights, right to an attorney, so
what I would like to do with that, again and you saw the
forms that we had khefore.... |

A. Mmmm.

Q. ...as I have another one, that documents these

“things and again, this is just the way that we operate with

paper work and we have, as you can see, paper work every
where, so, let me fill this form out here and, I'm sure as
I said, that you’fe heard, you have heard this thing on
television and seen it. And your middle initial is?
A. A.
. And you're 367
Mmmm.

Date of birth again?

Q

A

Q

A. 2/26/63.
Q And do you when, when you're planning on moving?
A October lst.

Q. Okay, so let’s for right now, we’ll use the West

Lake Road address as your address.
A. Yes, I'm going to maintain my home address.

Q. Okay, again, this 1is a standard form that we are
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using again, I’m sure that you’ve heard this before on
television: the right to remain silent and do not have to
make any statement if I don’t want to. If I givé up that
right, anything I do say can and will be used against me in
a Court of law, I have a right to have an attorney present
pefore making any statement or at any time during this
statement, if I should decide I do want a lawyer ahd I can
not afford to hire one, a lawyer will be appointed for me

free of charge and I may have that lawyer present before

.making any statement. Also understand that I have the right

to stop at any time during this statement and remain silent
and Have a lawyer'present. Do you understand that?

A, Mmmm.

Q Okay, do you want to talk to me without....

A. I'm fine talking to you.

Q Super. Okay. If you would give me your signature
there and then after each one of this, just place your
initial, look them over.

A. Right here?

Q. Yup.

A. No problem talking to you, any of your.. (can’t

hear)... There you go.

Q. It’s about 4:06 p.m. Okay, alright, you mentioned

a little bit, and you brought it up about, I guess, your
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feelings of some of the things that are going on with and
have gone on with Leroy and I guess what I would like for
you to do, Michelle, just tell me a little bit of it or
actually, tell me a lot about what’s happened and well
maybe what led up to it and certainly there’s peen probably
several things over the years, but.....

A. Oh, sure.

Q. ....that the disagreement, the argument that I
over heard bits and pieces of there the other day, you know,
obviously there’s things that precipitated that, you know,
you know that, I don't, so if you could.

-A. Leroy énd I divorced in 1992, ... (can’t hear}...
involved none ... (can’t hear)...no big deal, he remaihed to
be a good father for several years until he met his girl-
friend, Cheryl, and that’s when a lot of the problems
started with the children. I never his visitation or
stopped his visitation but his oldest daughter decided to .
stop going about four year ago. Daniel, being autistic, he
didn’t force Daniel to go if he didn’t want to go. Daniel,
up till about four years ago, didn’t want to go either. I
wént to Court, Judge Corning said these children are old
enough to decide for themselves whether they wanted to go
or not. Not Kimberly, she still visits her father on a

regular basis. T’ve had problems with Leroy because of his
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not being there as a father. He’ll try to pin that on me
but his oldest daughter made up her own mind, Daniel has
autism and he just could not make him go and after a point,
Leroy’s visits,ihis visitation with me waerorgg};mm?_ganE?WV
phone, tell me wiﬁﬁwgé:é picking up Kimberly from school
and that’s it and it’'s once a weeklfor four hours, that’s

what it’s always been. Several months prior, back in the

CSEA meetings, a committee of special education meeting we

went to with Dan and if you really want to know .. (can’'t

understand)...involvement with Dan, you need to talk to
Clair Colella and the special ed people cause that’s who Dan
and mé and those are the people that connected ...({(can't
hear)... Bob and I took care of Danny and the kids. Bob
and I raised them. I met Bob, we’ve been friends since we
were 15, we went ..{can’t hear)...together, we broke up
young. When Leroy left in 1991, Bob had a room in our
house and we started a romantic relationship probably a
year iater, got married in 1995 and Bob has been the one
there that has been the father figure and done everything
for the kids and helped with Dan, but the incident that you
witnessed was several months before, several months before,
probably back in May, we had a committee of special
education meeting for Dan and I’ve been involved with all

of these meetings and the teachers every day, I wrote a
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journal to discuss Dan’s needs for next year, what was
going on and he was having some puberty related behavior

problems with his autism and I wantedmgowyaggwhi@mggwa

physician, Leroy didn’t like my choice of physician,. he

wanted to take him to a different physician, so instead of
cooperating with me, I know what Danny’s problems were, the
teachers knew, we had to get some behavior help right away,

some medication help right away. Leroy wanted to take him

to a child psychologist-neurclogist, you know. Danny’s

autistic and would have problems here, so he, at the
meeting, he came out after the meeting of special education
meeting in front of the teachers and threaten to report me
to child protective, which he did. He filed a report on me
éélchild protective...

Q. He, meaning Leroy.

A. Yes. He alleged medical neglect and I was placing
my two older children in danger because I was always honest
at theée meetings and I sat there with the teachers and
everybody around me like a support group and I told them,
I‘'m having trouble here, Danny’s becoming violent, I need
some help, I need to do this, I was always honest. Leroy
never, I didn’t have any phone conversations with him, we

never spoke other than picking Kimie up for visitation.

Well, he reported me to child protective, child protective
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came out, we went through the hold rigmarole, they did what
they had to do and he did, what do you call that, un-
warranted?

Q. Unfounded.

A. Unwarranted, that there is no medical neglect
and that my children were being taken care of .(can’t hear).

Q. And when did that happen?

A. Probably May.

Q. I got an appointment with Danny’s neurologist in
ﬁune or July,(i;é;;jfmiéﬁ;m§égi?hi;h;éééﬁ but we did, we
went to a new neurologisf in Syracuse, he put Dan on another
medication and ..(can’t hear)...June and July, Dan’s
behavior’s became severe to where every day he was hurting
me and was traumati;ipgwmym;itt;gngne, but he was, his

seizures became worse and that’s when ...(can’t hear)....

U
s

fr

who loves me, of course, ...(can’t hear)....you’ve got to
do something Shelly, cause the Sheriff’s were called twice
to my house because the only way to stop him was to bring
a male figure in and he stopped and when they came, you can
talk to your own Sheriff, they’ll tell you pgw_gggggpéggsz”
was for them to interfere at all.

Q. Sure.

A. But, he was a safety danger at that point, sc I

ended up calling the neurologist back and ended up putting
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him on two medications. I en@ed.up having to WQP*?Y_With,
meds and experiment to ge£ﬂhim in line but the same tigeui
waé iﬁ"coﬁtact with fﬁe‘lady down at one of the Chapters

to help me find, maybe a program, a behavior modification
program more suited for Dan, the idea being Danny heeds |
some help here with his behavior, he needs some medication
management, I probably can’t do it, I'm his Momma taking

beatings from this kid. I need to put him in a program for

' three months, six months. They can teach him, medicate him,

bring him home to me safe because he wasrggtting F9”§gnyﬁgyer

s

he wasn’t safe; however, I got all the information, I never

RSt —

folldwed through because the medication helped, both the
meds and for six weeks after that I had peaceful days with
Dan, so I was on the right track with the medication and .
that’s what I wanted. I did not want to send my son away.
I would fight it with all my being but I had two' little
qiigs here crying every day, witnessing this and I was
afraid for their safety too and I thought... (can’t hear)
teacher, he said Shelly, you know, he’s just going through
his autism now, his puberty and you need to get some help,
yoﬁ need, there’s programs in Canandaigua, there are
programs in Rochester that can help Danny, just geared for

these children. The hardest thing for me to do was to send

him some where else, If‘ve had him all my life.
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Q. And I am not familiar with the symptoms of an
autistic child, you are, can you, so that maybe it will help
me understand a little better, what it is that you had to
deal with with Danny. Can you tell me what his symptoms
were and things that happened and how it effected, how it
effected you and the girls.

A. Well, autism is a, okay, Danny was not, they’re

non-verbal, they are not able to communicate very much,

_although Dan could. He has...(can’t hear)...he was able to

talk to me at times, tell me peanut butter-jelly sandwich.

He expected ... (can’t hear)...but he was very much, if you

had mét Dan, he would pretty much ignore you, he was in his
own type of world, he’d like to run and play and do things

like that but autism is where they withdraw into themselves
and it’s hard to reach these kids, it’s hard. Danny was...
(Can’t hear)...functioning because he had so much love

around him, he knew his Mom, he knew his sisters, he knew

his hﬁme;éééiégmigfgg‘%5> but when he hit puberty, something
chemically happened with all the chemical changes. Dan
always had behavior problem even from being really little
but we had the support of teachers then. He hurt a teacher
in sixth grade, gave her a concussion. This is when I first
put him on medication. I got my, I did medication him up

until sixth grade and he needed medication because he had
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violent tendencies. I never seen it pressed toward me ti}l
the last year and I couldn’t understand why the one person
who loved him the most, he would become violent with and
what I was dealing with severely, I would tell him I work
around him, I’'d leave work for him all the time and I'm
make sure I was here. Bob and I worked separate shifts so
someone was always there to care, not for my girlé; but for

Dan, to make sure there was always an adult gggﬁgg;A&but I

a———

‘was facing the last several months, up until August when

things improved, more beatings. He would come in the door
and just beat me for no reason and this was how he was,

you cbuldn't stop'him. Being autistic, he had what they
call rage attacks, he’d go off for no reason and if he was a
normal teenager, you know, you’d beat the hell out of him
back or you’d go send him away, but you can’t do that with
Danny, he doesn’t understand what he was doing, he was in

a violent rage and I was the person chosen to be beat on

and he;d pick up every object, he’d hit me with objects and
I could not defend myself, I could never bring myself to hit
him back so...(can’t hear)...I tried, I tried to defend
myself by hitting him back. It only infuriated and made

it worse so the Sheriff stepped in ... (can’t hear)....
Autism is hard, they’re non-verbal, they’re in their own

world, they are, you really have to do a lot to draw them
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out. He only eats specific foods and, you know, he couldn’t
bath himself or shower himself cause he didn’t like to

feel things in his hands and things like that, but yet,
Danny was different because we went to Block Buster every
week and ... (can’t hear)...McDonalds and I took him every
where with me. I just took him into the community, but Jﬁne
and July were very tough and I had no support from Leroy,
even when I told him, Kimie is traumatized, Melissa was too.

... {cant’ hear).... Kimie would run and cry and I told

Leroy, I said, Kimie is traumatized and not once did you

offer, not once, to say I’ll take Kimie ocut of this
situétion, I'1l take her overnight, I’1ll take her for a
weekend, I’'ll take her for a day, not one time.

Q. Sure.

A. S0, when he came to the scene, the next day after
Danny’s funeral and I had his ashes and when he came out
there and the first words out of his mouth were how in-
approﬁriate my family was at the services and my mother
granted you, because we know you already had no relationship
with Dan and his parents had no relationship with Dan, my
mother could not acknowledge them and that’s just the way
she felt with that. I acknowledged them but when Leroy
said that how inappropriate we were, everything just came

out, the fact that #1, after a child dies, that does not
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make you the loving father and the loving grandparents,

that you weren’t here to help me, all you do is make things
hard for me, you didn’t help the girls and that’s what...
{(can’t hear)...... I had no support from Leroy and when
you talk to him, you’re going to, he can tell you about
things when Danny was 5 and 6, but he really has no
knowledée from the age of 9 up, he just was not ... (can’t
hear)... Things were improving thought, we were doing good,

Dan had been non-violent for about six weeks, the meds were

on track, I was due to meet his teacher, we were geing to

go school shopping and that day I bought him a toy, we

. (can’t hear)...to Video King and, you know, things were,
he was back to being, you know, the big guy that I loved so
much. You know, I still had to shower, give him a shower
every night and I probably, I probably take some neglect of
my girls because I had to care for Dan first.

Q. Sure.

A. And that’s just the way you do when you have a kid
with special needs, it’s just what you do and there were
certain routines, they followed routines, they have certain
rituals and routines. He had to go to bed with his two

o e, \

pillows and his radio and I had to leS hlm Just things

like that that you didn’t break with Dan and you become used

to it and you become, build your life around it.
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Q. I think that you had told me that that Saturday
that you had gone shopping with Kimie.

A. Friday.

Q. Yes, that’s right. You had gone shopping with
Kimie and got home and that Bob had watched Danny while you
weére away shopping and you got home. Can you tell me again
what, from the time you get home, I guess and there
obviously there’s a time that Robert leaves,

A. Bob, yea Bob had separated amicably a week before

‘and we had known this, we planned it this way at the end

of August. Loved.the man, was not in love with the man

and I wanted him to be happy and so, you know, but he still,
he loved my children and one of the things that we agreed
on was he could back here every day while I went to school
and cared for Dan, especially around the Summer, with Danny,
when they weren’t in school. When they went to school, then
I wouldn’t have to have Bob come out cause they were in
schooi; Friday was Melissa had her big concert she had
been waiting for so ... (can’t hear)...had picked her up to
take her to the concert and I went to school and come home
from school and T Picked up Kimie and Bob stayed with Dan
for the day and we shopped and probably got home, I would
Say somewhere around the area of 6:00 o’clock and then Bob

left and gave him his kiss and hug like he always did and
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I had taken the kids to Video King to rent some videos.

Dan wanted to get a toy, so he had been good so I said,
since you’ve been such a good boy, we’ll go to Cayuga Toy
Store and vyou can have a toy, bought him toy, came home and
we had pizza and Danny was self-sufficient too, it’s not

like I had to watch him every mlnute(/I had to be there but

he swam and I think he went in the lake two or three times
- LI1nXK

e F— —

mthat night ‘because _every time he goes in the _lake, he comes

out and I have to change his clothes, he won’t stay in his
wet clothes, you know. Well, somewhere around the area
after that, Danny was swimming, Kimie was playing with
Abbey} next, a couple houses down and I had a whoie load of
clothes to fold, so, T put on the f%ﬂf the ceiling fan in
the dining room, it was hot, started to fold the clothes

and I'm folding the clothes and then, I think what got me

o look up was I hadn’t turned the fan on for a while so

the dust started to come Up...(can’t hear)...and T looked up
and thét’s when I thought it was going a little slow and

that’s when T clicked it off and I clicked it back on and

towel and when T went back to the table again, it looked

like it was going really slow so I said, okay, the fans are
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on in the house and the two fans are on and I’ve got a
radio going on and I've got this going on. I really don’t
know much about circuits or maybe I'm over loading some-
thing, so i went to the stairway and clicked the_power off
to the fans and T continued as usual. Danny swam a couple:
times, he came in. He wanted to watch the cartoon network
line up, Friday night line Up which he loved so much, so I
let him stay Up an extra half of hour and Kimie played with
the neighbor till 10:00 o"clock, I called her home and I put
Dan to bed about 10:15-10:30, I said, come on, you’ve got to
go to bed. He always was good about going to bed as long

as he had his plllows, the usual routine upstairs, give him
a kiss, hug, you know, no school tomorrow, Mommy and I said,
no school, put him to bed and then Kimie to bed and I told
her I'd be back in a little while because, she had been
sleeping downstairs quite a bit during the summer, it’s
cooler downstairs pPlus the incidents we had with Danny, she
just felt a8 need to be with me and Mom, so she always slept
on the back porch on the pull-out couch and T normally would
sleep in the bed, but today since we wanted to do a mother-
daughter thing and it was hot, Danny had previously broken
my bed frame, I had a full bed but Dan liked to'bounce when
he was watching the VCR tape and my frame broke so I had, I

was stuck With a twin and Kimie and I can’t fit in a twin
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so I told her, you know, go on out back, watch tv for a
little while and turn tv off at 11:00 and Mom’s got to
finish up some dishes and{f talked to Sue on the phone
briefly between the hours of 10:00 and 10:15, 10:30,“E££§5
I put the kids to bed for about 15 minutes and I told her

I was going to finish the clothes Qnd fold what I hadn’t
folded and wash the dishes and around, I would say'around
Quarter to twelve, locked up the house, flipped on the fans
again to cool the house down and T 1aid ... (can’t hear)...
and that’'s all.‘) |

Q. Which ones of the friends was it that Kimie went
over to? |

A, Abbey, Abbey Con... a couple houses down.

Q. When you Say down, you mean south, looking at the
water?

A. That way.

Q. So to the left, You’re looking at the water?

A; Mmmm, yea, and the pPeople at camp got a kick out
of me cause I was velling for her, cause the kids don’t hear
¥You unless they want to hear you.

Q. Sure. I have those myself.

A; Kimberly, vyour mother’s calling You and I‘ve ....

(can’t hear)...normall I put him to bed 9:30 but I don’t
Y p

know what the cartoon line up is on Friday night, but there
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;g(iSue said, are you putting him to bed, I said, no, he
wants to watch this whole thing and it's a warm night and
it’s summer time and we don’t have Very many summer days
left so I'11 let hinm watch it.)

Q. "And he did that down on the back porch?

A, He loves the back porch. Wouldn’t let me put the
sofa sleeper back in cause he just loves that thing, yes.
He watched the line up back there and we used to drag my
fan out of that bedroom and pPlug it in back there and he
had the boom box going, he had the radio, the boom.box and
the fan at the same time going and I was like, so.

Q. Did you have, were there, did Danny act out at
all that night, from the time you got home from shopping,
did you have another incident with him, I thought.....

A. With Dan?

Q; I thought you hagd mentioned to me the other day
that there was an incident?

A. There was a, he got a little irritated with me
about_changing something on him. Well, the incident that I
had with Danny that night was nothing compared to what I'm
used to, it was a, what did he do, he give me a slap on the

butt and I looked at him and I said to him, Danny you’ ve




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

-21~

PSSR 9004 for six weeks, you really don’t want to start
;éééﬁwthiswggwpwdo you honey; and he said, I love you Mon.
it calms quickly, it wasn’t an escalated incident where T
needed any type of ... (can’t understand)...at all.

Q. Mmmm .

A, Because I hadn’t seen it in six weeks and he got
a little irritated because I changed his channel and T got
slapped and I think T got a towel thrown at me and then I
turned around and T confronted him and this time, he just
stopped. And these are things that I’ve dealt with Danny
for years. 1 mean, he’s always been a little pinchy or, you
know,'he might come up and sniff my hair, but the severe
violence I saw before T put him on the combination of
Respirdol and Maloril, that calmed him. I hadn’t seen that,
I wasn’t afraid of that, no, and we had a wonderful night
and went to bed just like he always goes to bed with a kiss
and his pillows.

Q. Was Kimie home when you and Danny had the.....

A. Mmmm.

Q. So she had come home when....

A, She was home at that time. I can’t remember
exactl? what time it was, whether it was from 6 to 7 or 6
to, well, she went over to Abbey’s somewhere between 7:30

and 8:00, I don’t remember, she stayed over there for
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several hours, vyes, she was home and she did run upstairs
cause she hadn’t seen this and her reaction when Danny got
angry. Danny did vell a lot, the neighbors will tell you,
Danny was loud, he would be like a deaf child, Ah, ah, Ah,
Ah,, but when he got mad, typically out of his mouth would
be, shut up, Mommy ... (can’t hear)...maybe a little angry
and then my decision is do T jump in his face or do I step
back and let him be, and this night he started to get, she

was with me on the couch, actually, when he got angry and

thought, we're not going through this again. I will get on
the phone, 1 will call the Sheriff, they will come, they
will stop this if this happens, but I didn’t expect it
because T hadn’t had it, for six weeks I hadn’t it, he’d
been calm ang there hadn’t really been an incident. He did
get agitated that night, but it stopped w1th1n flve o&ogﬁg§1¥
it was nothing that I was used to having.

Q. Do You, ... (Tape cut off just before end of Side A) -

TAPE #1 - SIDE B - September 21, 1999

MRS. DAVIS: I would never permitted it, at that point
I would had to have him removed from the home because, as
his mother, 1711 take it, I love him, I’11 take it....

MR. MCLOUD: Sure.
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A. But never would I let him hurt his sisters, I
mean, I can’t say he hasn’t swatted them once or twice but
nothing, nothing. They would be pPriority to me if he would
ever hurt them and 7T place them second and third behind him
all the time. No, I wouldn’t allow that, ... (can’t hear)..
ever.

Q. ' How about, how did, how did Bob and Danny, how did
they hit it off, how did they get along, can you tell me
a little bit about that? -

A, Danny had, oh, Yea, Bob and Dan had a really good
bond and 1711 tel] You one thing, Danny knew that Bob
wouldn’t take his Ccrap and Bob is a man and he was the
authority figure in that house and all that Bob had to do
was raise his voice and Dan would stop. They had alterca-
tions maybe twice, Dan tried to Pull some stuff with Bob
and all Bob had to do was take him up, cause Bob would take
him and take him in the bedroom, lay in the bed w1th hlm
and that was, ... (can’t hear)..calm rlght down He knew, I
think he feared men more than he feared women, he knew the
p0531b111ty that Bob could, I can hurt you back Dan_and
Bob has never hurt Danny, maybe swatted him on the butt
once. Usually, all just all you have to do is restraln ‘him,
pick him up and brlng hlm in the room and talk to him ....

e

(can t hear) . See, Danny knew this cause when Bob was
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home from work, Dan would say, oh, no, Bob’s not EEEE again,

,,

Bob go to work and no, Bob’s not g01ng to YSEF I think

e

Dan had respect for Bob he dldn’t have for me. I'm a

little Mommy and I’'m going to let him do this stuff and I
did it. Bob is the one that taught Danny to use the bath-
room, Bob is the one that taught how to dress himself, Bob

was the one who showered Dan most of the time_cauSe he’s a

young man, he didn’t want Mommy d01ng 1t any more.

B it

Q. Sure.

A. And Bob was also the authority control in that
house because Dan did not act up when Bob was there. All
those incidents I had , Bob ...{can’t hear)...first shift,
Bob was not there, Danny would not do it in front of a male
dominant figure, he just wouldn’t, maybe he realized the
size difference, the fact that, you know, the crack that

Bob gave him on the ass that one time hurt and ‘he can hurt

you back Mom can’t, but he can and their relationship was

BB

spec1al, I mean, they did have a bond. A lot of times

they were hugged and cuddled together and a lot of time, but
he respected; gewdot agitated and ornery with Bob and he
never pulled a stunt he pulls with me, cause Bob wouldn’t

take it, put that way.

Q. Sure.

A. Bob’s a male figure and would take him up and put
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him in the room and say, you’'re going to stay in this room

£ill vou calm down and you’re not coming out. If I tried

_to do that, Dan would just plow right through me because he

out-weighed me by 40 pounds and I was Mom and he knew that
I would not raisé my hand ... (can’t hear)...I didn’t see
any reason to hit him back, to prove that I could hurt hiﬁ
back. Sometimes, I wish I could of.

Q. How big, how big was Danny?

A. 5', say about 5'6", 160 pounds at 13 years of age

& was built lik ;; ! ' 1 f
and{he was built like Leroy; he’s stocky and ée could o

o~

.eas;ly ;gfllctgﬁ some very serious, he did, I meéﬁﬂzﬂggd

[

-

T e .

contusioﬁs that, you know, I showed to anybody here, they
would think, oh, my God, what you doing and I had the

nurses at the ...{can’t hear)....you know, ...(can’t hear)..
but it’s my son.

Q. Sure.
. And you just don’t give up on your children until
you’ve tried everything you can try and I was hoping the
medication would work and it did, it did, that’s not to

say on the last night of my son’s life, when I thought....
(cén’t hear)...agitated that I wasn’t scared again, but I
had a clear head this time, I had people in the community

an agency that was going to help me and maybe that would of

been the push I needed cause the sheriffs couldn’t push me,
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ny mother couldn’t push me, Bob, Sue, nobody, as much as
they said, Shelly, you need help and you need to get him
help, you.can’t keep doing this, you can’t keep getting
beat here, ...{can’t hear)... I still wouldn’t of ...(can’t
hear)..a damn thing, it’s just the way I am and I think
when hé agitated that night and I thought, okay, I'm alone
now, there is no Bob come into the house, but I don’t have
a male figure here, maybe Dan senses that, if it’s going
to get really violent again, I'm going to get the help I
need and if that means placing him for five months in
Caﬁandaiéua in the school for austic children, then they
teach him, you kﬁow, home is home, Mommy ...{can't hear)...
will teach him behavior modification... (can’t understand) ...
put if I needed to remove him from my home for a short
amount of time to get him help, I would of done it, I think,
if I had the resources to do it and I had pedple willing to
hélp me, I had agencies willing to help me do that.

Q. Can you tell me a little bit of yours and Bob’s
breaking, you say that it was....

A. Amicable.

Q. Amicable and planned.

A. Mmmm.. We were to get, when Leroy left me in 1991
or 92, I was, I was a very young, three children and Danny.

and I was probably afraid and Bob and I had always remained




FORM FED-25 (B PENGAD - 1-800-631-6989

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

_27_

very good friends and always good friends and best friends
I can tell you, if I married him for the wrong reasons, fou
know, if I married him ... (can’t hear)...

Q. That you married Bob?

A. Bob. I could say that I was not in love with him,
I do love him and he’s like a best friend to me, but at this
point in our relationship, like last year we had been
strained, our relationship had been strained, we were
drifting apart a little bit and I felt that, I know, he
wasn’t héppy and I wasn’t happy the way things were going,
not that we didn’t love the kids or even love each other
but we weren’t in'love so, he needed to get financially
things together and I wasn’t, I'm not one to kick someone

out on the street that stayed with me for 9 or 8 years, SO

house, he would care for my children when I went to school,
I Would care for Christopher when he came every other week-
end, we would watch it, we would be like best friends,
roommates and at the end of August, he would leave to go to
his own apartment, we would separate but that’s how it

remained and that’s why it was planned, but we're still very

AT

good friends, ny daughters with him now.

Q. Sure.

A. I mean, we remalin very good friends, we just are
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not in love with each other. We had separate bedrooms, we
didn’t have a sexual relationship for the last year, we had
separate bedrooms and a lot of that was earlier because due
the fact that he snores like a bear and I need the sleep,
put my kids loved him and, you know, I love him as a person
deeply and we’re very compatlble as friends, we just are not

e

as husband and w1fe, we just are not, SO I want you to be

happy, and, you know, I was actually looklng forward to,

A it

oo i s

when heﬁm@ved. I went in there with Dan and we painted, Dan
gl

e
I

got on the floor and played with a stick while I painted the
room cause my intention was to move into the bigger room
downstairs and I‘had another room set up for the kids if

one of them wanted to sleep down, including Dan and have
that be a ...(can’t hear)... but wonderful guy, just not

for me and, you know, I can’t tell you why things didn't
gg_gg;;/or why the las£ year was the pits in our relation-

ship, our personal relationship, well, we still continue

to be very good friends and always have been since we were
15 years old.

Q. Oone of the things that we had some, actually a
céuple of things that we had some information about and...
(can’t hear)....and again, you know when things like this
and a lot of things happen but the rumor mill runs and those

things but there was information that had come to us, both
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that either Dan, er I'm sorry, either Bob or you, one or

the other of you or maybe both, had had a relationship

going with a different person, you know, another individual
and that it wasn’t going to work out and that was the

reason that you and Bob split up, and again, I'm just asking
if there’s anything like that, if fhat....

A. I don’t know if Bob has a relationship going with
- as a te-g oirng ¥-

e A i i i T _

P

someone, it wouldn’t bother me if he did, okay;~ There’s

JENE e
et

big ruﬁors, rumor mill, about me and questioning of my
sexuality and whatevef, put I can honestly tell you that Sue
and I have been friends for nine years, best friends, she'’s
like a big sister.to me, we have no sexual relationship
going on, ..(can’t hear)...rumor hill has...(can’t hear).it,
between you and, this is between you and me, right.

Q. Yes.

A. Between you and, I'm telling you information
thét's probably not my business to say, but Sue happens
to be a gay lady and she’s my best friend and, of course,
if you’re a straight woman with a gay best friend, people
are going to assume that there’s a relationship there that
there’s not.

Q. Well, let me tell you this, what your sexual
preference has no bearing to me OIr....

A. Okay. But Sue and I are not having a relation-
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ship, we’re just really good friends, but that’s all the

crap that hit me in the face too, because we have been very

close friends and she’s been like the older sister I haven’t
ey

had, but people around that they know of Sue’s sexuality,

e
e

and see me with her, are going to say that Shelly and Sue,
Shelly’s leaving Bob for Sue and that’s not the case. I
know that Bob has, I know that he’s been seeing someone

and it doesn’t bother me, it doesn t 1mpllcate me, in fact,

_I’m'happy;/'l would be happy if this person made him happy.

He may not want to share that with you, but I'm telling you
that for a couple, I think a couple months that’s been on
and as long as it makes him happy, I'm happy with it, we

will be divorced but, you know,li%wﬂgaﬂﬁgméffeﬁt"dn”how“he“~

-——A__._g

felt about my chlldren or how he dealt with my klds.

detﬂm That was one of the other things that we had heard
was that the strain and certainly the environment that you
and your family lived under every day with Danny’s autism
and all those issues that you’ve told me about, that Bob

had gotten to a point that he Jjust could not deal with it
that any more on a daily basis, not that he wouldn’t be
there at different times to help you but that he couldn’t
deal with that on a daily basis and that that was one of

the reasons that you people had reached the amicable

agreement to, and I mean, if that’s part of it, that......
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A, Bob and I sat down like two adults and agreed

that we weren’t in love with each other, simple as that.

L . .
. He stlll, even 1n the end,‘offegegwte_ﬁpez§_to live with me

for how ever long I needed to. /I'm the one that had to put
the big knife in and say it’s time for you to go;g We agreed
on the end of August, but he said, Shelly, you don’t have

a job, you don’t have this, you know, I said, I'm doing

good, I have,“I m okay flnanc1ally,,l ve been paying all

—_— em s T
I J—

my bills, I’m fine and my parents are going to help me out,

I said, you need to go. I had to push hlm to go, SO, no,

it’s not like he was at the end of hls rope w1th my klds

or any of that* He mlght of been tired of my crap, cause

you know, we were good friends but I snot at him he would

snot at me, it was time for him, I felt tha;fhewgeggft_
mov1ng as qulckly as he should of been ‘moving, he wasn’t
gettlng flnanc1al things in order as qulckly as ‘the time I
‘had glven hlm to. do 1t,§cause at time I put no financial
bgf;en on him, I didn’t ask him for money to help me with
bills and I did and he gave me so much for groceries but
that’s all, I wanted him to be able to leave the house
with something, not with nothing.

Q. That’s my understanding, he had gotten laid off?

A. He got laid off the week that he left, vea, he

was gone already.
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Q. And where was he working?

A. McQuay(?) McQuay, he just got laid off there and
I felt bad, you know, ...(can’t hear) ...have him come back,
no, that wouldn’t be beneficial for anybody.

Q. Had he been at McQuay for a while?

A. ., A couple years.

Q. And during that time frame that you' re together

and he’s working, he’s not helping you support the household

financially?

A. The last six months,_but that was by d01ng.ﬁ

Q. The last six months he was or he wasn't?

A. He was not, because we separated account, this is

all stuff we dld to prepare, thlS wasn 't a fast actlng
thlng, this was long time coming and two adults planning.

amlcably because I could of said, get the hell out w1th

nothing, but I wanted him to have something and I needed him

there to help me care for the children, Dan, while I went

to school and it just worked out good. We hardly saw each

other anyway, you think about. I worked morning, he worked

3 to ll shlft for- several yearsm\\That last time he worked,
e .

he was worklng 4 to 2:30 in the morning so, our involvement

with each other was minimal anyway, but he was always there

for the kids and always, he was the one that got him off to

the bus in the morning and I worked and we work out wvery
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~would seek employment. Right now I'm getting, I've got a

-33~

well as roommates, but not as husband and wife, and it was

amicable, a very amicable split, there was no brawls, there

the time frame and the summer. The kids were going to go
back to school this week, that following week and I.had it
all set, I knew how I take Melissa and Kimie, Danny would
be going on a separate bus and I would go to schonl, cause

I planned to go to school £i1l the end of October then I

good severance from United Health Care, I have full un-

employment right now, so it’s not like working making as
much money now as'I would be working a full time job. I
have child support coming in from Leroy, I waa_nak%ngw@zw_ |
bllls, I wasn’ 't behlnd in any bllls, I mean, things were ‘

okay, so, that's ‘why at the end of August was_the time for

Bob to go and [for me to really stand on my own two feet|and

e

Danny was calm and the incident we had that Friday was the

..{can’t hear)...it might of been a little keep your eye
open Shelly kind of thinngIf he starts to act up again, the
first thing you do is call a doctor back and we need to put
yonr medicine. I wasn’t done trying different medicines,
you know, I had only been to one to two, I would of tried
every med and could of before I would, but then I was, I

could sought help from agencies to help me, no doubt about ?
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it, especially with him......

Q. How about the medication, let’s talk a little bit

- about that, and you told me that was a couple months ago

that, or maybe not that long ago, that the doctor prescribed
it.

A July, middle of July, I believe. He had been on
Maloril (?) since he hurt his teacher, Maloril is one of the
meds. He had been on Maloril since sixth grade. When I
first took him to the neurologist, aftefua while he had
become iﬁmune to it because he got bigger, it just wasn’t
quite effective and went into puberty, that chemical thing
and he...{can't héar)...like I said, loose control. Danny
had lost control of his ability to control himself, his
rage, against,gyou know, when you’re autistic, you pick one

person and that’s the person who will receive that and it
m [ e o

happened t

o be.f Good, I'm glad it was me because it

T -

couldn’t be my girls or..{can’t hear).. But I complained“V

N .

about that at the meeting and I knew about his violence

and we all concurred and Eric, his teacher, and I told him

we have to try different medicine, but I need a neurologist, z
I don’t need the family doctor and so we went to the family ;
doctor and he said you don't need a diagnosis, Danny’s ;

autistic, you don’t need all these tests, you're here to get;

him help for his behavior. Thank you, I am, let’s try




FORM FED-25 @) PENGAD + 1-800-831-6509

10 -

11

12

i3

14

15

16

17

18

19

20

21

23

24

25

-35-

Resperdol(?). So he put him on Resperdol alone and I had

some horrible, that week I had not good experiences with

. Dan but since, the Sheriffs came, I ended up calling him

up and he said, put him on both, Maloril and Resperdol, a
mixture. I’m not a nurse, I really don’t know what I'm
mixing here, ...(can’t understand)...me how to do it and f
bought the pill crusher and every morning after, Bob would
give him his dose every morning and I'd give him his dose
in the afternoon and it worked, it workea. It worked for,
I wouldn’t even consider the little incident I had that
Friday as anything significant, that I hadn’t been used to
for many years. |

Q. But it was the first time that you had.....

A. Seen it for a while.

Q. Had you started to switch the medication or the
combination of something?

A. I mean, don’t get me wrong, I have little pinches

and stuff, but that’s just Danny’s position, and give you

a little pinch or he’d sniff my hair, but he’d go away and
he’d stop, that’s normal for atistic people, but, the night,
Friday night was the first time he had come to hit me with

his fist, I hadn’t seen that in a whlle, no, and then I ~gave

SRRy

hlm his medlclne, because I knew, I probably had gotten a

llttle laxadazel, I mean, he’s been so good, I don’t
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remember whether I gave him his medicine on time that
Friday or waited until after he got a little agitated and :
then gave him his medication, thought, well, you didn’t
give him his medicine, Shelly, give him his medicine, E?é/
night dose..(can’t hear) ...dose, but.

Q.- Do you know, was there a differences in the

dosages?
Al No.
Q. Same.

A. same dose but Resperdol is fast acting, the
Maloril actually is slow, it takes a long time. Resperdol
géfé.ih.your.body.faster aﬁd they're anti-psychiatics and
what they’re used for is to block his impulse behavior and
Dr. ..{can't understand name)...didn’t have the ability to
control his impulse behavior that’s why he went nuts when
he went nuts. He showed me he could control it because if
he'wasn't going to, when I looked at him and said, Danny
would you really want to start this shit now and he looked
at me and said, oh, but I love you Mom and stopped, he
controlled it, cause I’m telling you, Mr. McLoud, your
Shériffs can tell you, June and July, Danny would not stop

for no one, nobody except when the big guys came in the

door, that intimidated him, he xnew what the authority was

and his father would come in, he would of stopped, but he

‘\\ - e ww*’"
S - —
- e i SRS
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2

3 just could not control himself back in those months and @e

. was a basket case throwing and hurting and the girls were
...{(can’t hear).... The incident that Friday, 1 mean, it

° lasted all of maybe two hits and I stared him down, I never

° got in his face but I did that night, do_you really want to

7

start this shit, Danny and he just looked at me and said,

1 ,Ahx/
Jvff P \\/le/

oh, I love you Mom and then he just got up and went on the

N

back porch and I knew enough to stay away, he was still

10 ‘agitated. He’d do one of two things, he’d go calm down or
1" he would-come after me and he didn’t come after me, he came
12 back after that and said, peanut butter and jelly sandwich
13 and...(can't hearf.... And I called Kimie down, said Kimie
14 come on, he’s okay, it’s nothing, but, I saw a fear in her

cause she had seen it, she hadn’t seen it in so long and

FORM FED-25 ) PENGAD - 1-B00-631-6989

15

16 then she heard him get angry again and then...{can’t hear)..

17 Q. Did you mention to me the other day that the

8 doétor had given, I think you told me, had given you

‘9 permission to, depending on Danny’s behavior, to double the

s doses, was that, was that a full drugs that you would double
them or just one?

“ A. ..(can’t hear, some radio dispatch comes in, can’t

= make it out)...give him a higher dosage of Resperdol, I

23

couldn’t. His old neurologist used to tell me, just give

24 .
him more, give him more, I wouldn’t do that. No, Dr.

25
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...(can’t hear).., not Dr....{can’t hear)..., br., I forgot
his name now, when we called him, the Sheriff called him
for me tob, he told me to work him up dose, because, you
know, you had to start out a half of pill then go to....

Q. They were tablets, the medication was tablets?

A.. And I had to split them and crush them and put
them in liquids cause Dan would not take it, a pill, so I
had to, this is what I did every morning. He eventually
should of been on three pills a day, I didn’t have up to
full dose yet, I had him up to two and a half, because we
expect every two weeks you could increase, you just couldn’t
go...{can't hear);.. had him up to, I had him on full dose
of his Maloril but I didn’t have him on full dose of his
Resperdol yet. ...(can’t hear)...builds him up to the full
dose of that but I remember giving him his medicine after
the incident so, I probably did not give it to him at 4:00

o’ clock or 4:30 when I normally would of cause I wasn’t

home.

./"/ . —
- n,

FORMFED-25 & PENGAD« 1-800-691-6989

Ve \Q- Danny knew that you were shopping? N
A. And Bob gave him the one in the morning so. Even |

if Danny has every dose of his medicine ...(can’t hear)..
just would of made him tired, it wouldn’t of done anything !
major to him. I never got him dopy where he was ...(can’t,/

hear)... and I didn’t want that for him. /

™
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Q. What were Danny’s sleeping habits, was he a good
sleeper as a child of autism, a good sleeper?

A. When he was younger, no, he slept wildly, but the
last several years, the last five years, he slept great. I
put him to bed, he wouldn’t go to éleep right away a lot of
times, he’d roll around looking, had to have the Nerve on.
That’s another thing he didn’t stray from, he had to put
on 95.1, the Nerve. He had to have his clock radio fan on,

even in the winter, that fan sound in his room and his two

pillows,_those were hlslreqULrements and” Bob or Mom ;;;;i>

“the only ones that could put hlm to bed\\so, he rolled

‘m-.(.,.; J— E e, e RN e

around for a half a hour, I hear hlm rolllng around but he
slept straight through, never got up and I got up early in
the morning, 6:00 o’clock, but he never, he never during
the night did he ever get up.

Q. Did you think that with the medication that you
started there, where you say you were working to get him to
a full dose and you weren’t to that point yet, you think
that it was working through the last six weeks? It was not.
yet the full dose and then on this particular night you had
the kind of a little relapse anyway in his behavior before
he had gotten, before he had reached the full dosage, the

full dosage.

A, Yea, I mean, no, I had...(can’t hear) ...August
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we had, we didn’t have, I can’t explain to you just that,
you know, the severe violence and I don’t know, I wish you
knew a little bit more about autism but they are, you get
used to little pinches and little, you know, tugs on your
hair because that’s Just the way autistic kids are. I have
other families that T talk to all the time and they’re going
through rough stuff too and SO, Danny would be affectionate
a lot too, we hug and kiss a lot but I get the little
pinches every day, so the Friday night incident when he
actually hit me and threw something at me, just put a little
light in my head.

Q. And that was the night before the fire?

A. Right, juét to watch him. Did I give him his
medication on time, is this just a fluke, is something
that’s going to start again and I'm going to need to call
Ty resources for help, cause when I went to talk to the
lady who is an advocate, oh, she’s an advocate for families
of children with disabilities. She actually fights for
Dan’s right and my rights and she’s the lady that I went
to visit who talked about cfisis intervention. I'm like,
Jesus, what am T Suppose to do, he’s, you know, when he gets
violent, I hate having the Sheriff come, but understand

the people around e care about what we had to do, what they

had to do.
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Q. Sure.

A, You know, so, I was angry at tnem, how dare you

‘. PEETE e

call the Sherlffs come to my house, you know, what are they
g01ng to do, you know, and the first officer that came

really wanted to take Danny out of the home,‘the first

n{EE;f They really felt that maybe they needed to place

him somewhere to get his medication straight because if
they left him with me, but they came to me and said,
Michelle, it’g Up to you, you take, and I said, no, and
then the same thing the next time. Tt was within a week,

I think the Sheriff, two times in a week and they said,
Shelly, it’s up to you, you know, we can take him out and
put him in a hospital and they can regulate him and put

... (can’t hear) .. .because he...(can’t hear)....and I said,
no...(can’t hear)....I was looking more into what was out
there for autistic children and I found a lot, that there’s

a place in Canandaigua just for atistic adolescents and if

while, and that’s when T had a conversation with his father

and I said, you know, at this time, before he calmed down

— e

and I always told him, you know, I said, he’s violent when
you leave (can t hear) . ey I said, and I am considering

plac1ng hlm in a program somewhere for three to six months

to get him some behavior modification and his meds on line,
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S0 he can return to this family and be safe and that’s when
he said, 17131 take custody of him and I'm like, you’re going
to take Custody of a child that hasn’t gone with vou for

four years, you’re not, I'm sorry, Leroy, but you’re not

aware of Dan’s condition and in my opinion, I think in the

Court’s opinion, if 1 had to fight you in Court on this,
they would say that in Dan’s best interest, he needs to be
with professional people that are trained to help him and
help the family. B

Q. Sure,

A, And to teach, you know, because it wasn’t to just
to send Danny to this program, it was family, me and my
girls coming to learn how to do things and how to, caﬁse I
always thought I didn’t need help and I ended up knowing
that 1 Probably would of needed help in helping me deal with
him and even self defense course to help defend myself, if
it ever got that bad because there’ 5 a period they say you
get over this hump and a lot of times they calm down. it’s
just something about getting over this puﬁerty pericod and
some of the kids don’t even know their parents and some are
v1olent and some parents have institutionalized these
chlldren from when they were babies, they couldn’t deal
with them and then there are people like me and Emily

Bushnel;’s mother who just love the kids and have to try
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and I hate having my son on medication, completely off
medication, he was 20 times worse.

Q. Uncontrollable.

A. Uncontrollable and, you know, what he’s doing to
me is one thing, what he’s going to turn around and do to

you and you’re a stranger on the street and you’re

and/I didn’t want to ever sSee thatz . (can’t hear)...

R SRVl

Q. And certalnly you had the two girls too, they were
there as well,
A. They loved their brother and they ...(can’t hear).

Klmle s remark to me after the flre, and it w1ll remaln 1n

my mind all the tlme, was, Mommy, I wanted Danny to stop

hurtlng but I dldn t want hlm to dl% and I said, honey,

”nobody wanted Danny to die and we were working on things

to help Danny and they were just so happy that their brother
was non-violent for that amount of time and that night that
got her scared, but she came down, Mommy, that didn’t last,

I know honey, it didn’t last, now he’s fine, Danny’s okay

and I had --.{(can’t hear)...that I'm okay and it was okay,
he had calmed himself right down and... (can’t hear)... but
it wasn’t, you know, if it had been up to me, ... (Ccan’t

hear).f.living with this to know to watch him cause if he’s
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triggering Up again, #1, you need to call the doctor, you
may need to switch the medication, and guess what, I’'m not
& nurse and maybe T shouldn’t be playing nurse here, maybe
Some professional should be giving gim meds and ... (can’t

understand)....on them, because'I'm playing with fire here,

I'm mixing this and that with this med and hoping that it’s

concern to the doctor, said I'm not the nurse, he’s having
violent tendencies right now, I will do what I need to do
but if my girls’ safety is ever an issue, I said, is there
someplace that will do this for me, he said, well, if it
gets bad again, Shell, we’ll admit him to Benjamin Rush
for medication so that can at least get his medication....
(can’t hear)...rT didn’t need to do that;

Q. S0, you’ve never gotten to the point whére you
actually inquired or made any, I don’t know, Michelle, how
it works that you would have to make application to Benjamin
Rush?.

A, Right. I never got to that point, no. T sought
the help with the case worker and ask him for special
service, Danny didn’t need...(can’t hear)...and T also has
his doctor know when the situation, cause if T had to call
up and say, look, he’s beating the Crap out of me again, I

couldn’t handle this, my girls can’t handle this right now,
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I'm not a nurse, you know, put him in Benjamin Rush, you
refer him and let them change his meds and watch him until
he, you know, he looked... (can’t understand)... I didn’t

have to do that.... (Tape cuts off at end of tape)

{: . . —/fJ({ j;
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MRS. DAVIS: And T called in to the doctor for another
medication which is T had to and some help fast, even the
teacher felt he heeded some behavior medification and Eric
had had him two years...{can’t hear)..

MR. MCLOUD: Was he still, was he seeing a teacher now?

A. Yea, he was going to summer school. A1l during‘
this rough time, Eric and T corresponded and he was helping,

he’s the one that got me the name of the, Beth Foreman is

her name. -
Q So what’s Eric’s last name?
A, Corcoran.
0 And he's,»where is he?

A. He taught at East Middle, Danny, for two years,
Claire Colella was the coordinator at BOCES, I talked with
her too. All these people were involved in all of this
and knew and were there to help me get help and he gave me
that form and she .. (can’t hear).... for special children
and their families, protect his right. She’s the one that
said, we have Respite come in to give you a break, we have
in-home, we have somebody come in and help you with ....
(can’t hear)..., we can teach you self defense, always have
...(cah’t hear)...at these places, there’s a waiting list,
If you really feel You need, just apply, Shelly, vyou don’t

have to say yes but you can apply to this one facility in
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Canandaigua that’s just for these teen age adolescent
autistic people and I never, I never even applied.

Q. Did they give you any idea what the, you mentioned

a waiting list, what the waiting period was?

A. Six to eight months, maybe a year, but she said
to me, in the mean time I was looking to having Respite come
in so that once a week I'd take the girls out, just the
girls and Someone would be there for Dan, Bob was going to
come in and be there S0 that I could, you know, do a couple
things with the girls, they had a Schoel event or whatever
and this is how we worked it all out, I never really looked

outsiae the community for help, I was going to now, I was a

' single Mom and I needed some help.

Q. But what was, how did Dan react to new people or
strangers, if you willvw

A, He was ... (can’t understand)... he would ignore
you. Once he became accustomed to you, he might accept you
into his little word, which means he would come to you if
he needed something, but most of the time, he just, if you
Saw Danny, you’d think he was a deaf child, you would think
he was ignoring You, and he basically was, you’re not part
of his world. He wouldn’t be violent towards you or, you
know, you may see him yelling or whatever, but he would just

pretty much ignore you like you weren’t there. Like, he
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might acknowledge, if you happened to be in his way and he

wanted a cup, he mlght ask you for the cup Strangers

didn’t bother hlm ; Belng separated from me dldj you know.

. {can’t understand)...you d be able to go to the store
without Danny, cause T used to have to take him every where,
but he got, he actually got used to me being able to go to
Wegmans without him or something like that, but neﬁer
Wal-Mart.. (can’t hear)...Wal-Mart.

Q. And usually when you were able to- leave him, you
would leave him with Bob?

A, With Bob.

Q. Anybody elee that you can leave him with?

A, Yea, there were times where I had to do things
later at night, I had to go to the store. As long as he was
in bed, Kimberly was in bed, Melissa, she had number where I
was. If I wanted to 90 meet girls for a beer at the bar,
she’s 15 % , ghe knows where I am, Dan’s in bed, he never
gets uﬁ, that’s when 1 was leaving, not, never in her care
when he was awake, other than there were times when I did
work and we had a couple hours over time, I would call
Melissa up and Say, honey, I’'11 be home in an hour, an hour
and a half, call me if you need me and she handled her
brother for that hour, houi and a half, course he wasn’t,

when he got to be very violent or too much, never, never,
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2
3 would I leave him with her, but, during the school year,
4 yea, a hour during the day or maybe, or when they went to

bed at night on a Friday night, Melissa would stay up and T
’ would go out and, you know, go the store, go see some girl-
é friends or whatever, but that it.
’ Q. So it was going to be one of the, and you already
8 mentloned the fact that you're now a single Mom again with

Bob being out of the picture on a daily basis, that was

10 going to be Something that you were going to have to learn
"Il to be able to deal with it.

12 A. I felt like a single Mom anyway, though, because,
13 you know, other than Bob being there, he’d always, he’d be
if I needed something. Basically, the kids were in school
when he was home and they were home with me when he went to
work. So, I ba51cally was the main caretakg; of ny children

anyway’jflt wasn’t going to be something new, new to me, but

N
it would be new with not having Bob in the house at all,

which mlght be new to Dan but for years, Bob worked nights
and I worked days and I come home and he’d come up to school_‘
in the morning but that would be the extent of him seeing

him during the school vyear plus on the weekends and then I
would be taking care of them all evenings and what I had to
do and I needed Bob to, you know, maybe give Dan a shower

'sometimes, but I stil] showered Dan when he, you know, he’d
w—_——’ e e
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permlt me, I'd still shower him. Sometimes he didn’t want
\.\

Mommy shower him but his hair had to be washed, you had to
do it, yea, it wasn’'t like it was going to be a big life
change for me cause I had been used to being alone with my
children, but I was looking forward to being, you know, on.
my own, own and not being so relijiant but knowing that I
would need help from the community sources available to me
that I didn’t know were out there to begin with, I’ve never
sought help from them. 7T kind of restricted it to just the
family.

Q. How did, how did Dan and the other kids and the
girls, how were they, how were they dealing with accepting
the fact that Bob moved out, that he wasn’t going to be
there, how, do you what?

A, Melissa was fine with it, she’s 15 years old and
she loved him but she knew that we needed to be apart.
Kimberly, I really didn’t explain a lot to Kim. She’s only
9 yearo old, I didn't tell her a lot%< Danny could care
less, because he like it when Bob wasn’t home because Bob
was the big guy theref you know, so he knew that Mom, a wos,
and if he wanted to go to Block Buster, I’d take him and
stuff like that. Melissa was fine with it, with Bob moving
out and being happy. I te1] her everything, we talk very

openly_about things and she knew we were not in love with
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each other and there comes a point where you just don’t live
as a convenience any more, it doesn’t make either person
happy and I wasn’t saying, oh, please stay with me for the
kids, I just, he needs to have his own life and be happy
and I was married youngf@Ll,and it’s the first ever that I
would of been on my own, own but for the last ;ix months,

I pretty,much have been on my own, you know, because I
supported the family and myself and I Bob was very seldom
home on weekends. 1In the last six months,:I wasn’'t
'restraining, we had an agreement, you know, we knew we were
not, so if he was seeing somebody or not, it didn’t bother
me so} these are my children, they were not his children,
you know, even though he loved them and would do anything
for him, they were my responsibility and I had no help from

Leroy so, except for Kimberly, who was the only one of his

children that go w1th hlm, you know.

e,

Q. So 1t klnd of sounds like maybe Danny, Danny may
have ﬁerceived Bob leaving this, that Danny was going to be
able to run the roost again, if you will. You already said
that he could, that he could.

A. Sure, Danny could be in charge if he wants to be
in charge. Mom back, I back down a lot to Dan, you just do.

Q. -..(can’t hear)..certainly.

A, The tv’s on and the girls are watching it and
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ban’s wants to watch something, you know, it’s like, let
Danny watch it, you know, just not to agitate. You choose
your battles, you know, I’'m not going to fight with Danny
over a tv show, that’s why I had five tv’s in this house,
(meve tA
you know, this is how I got around things. Instead of maybe
forcing Danny at a younger age to learn, and I love when |
pecple say that, yYou should of forced him to, no, no,
there’s no forcing with these children. Anybody who knows
what autism is, knows you don’t force these kids to do any-
thing, so instead of 2 battle over Danny wants to watch this
show and the girls want to watch this show, Danny’s wins
because I'm not going to fight that battle, but I-did stand
up to him and say, the girls, you know, are deing this and
you need to go on that tv, things like that. I'm not sure
if Danny understood Bob was gone, because he worked second
shift and all Dan would say is it’s time to go to work now,
$O, I mean, he wasn’t there all, you know, all night and he
wasn’t there when Dan went to bed, you know, he’d be there
in the morning sometimes aﬁd then he’d go to work, so.

Q. Did you ever have to, did you ever had conversa-
tion_with Dan to try to let him know that things were going
to be changing and that Bob was moving out or?

A, I don’t think he would of comprehended it.

Q. Just kind of let him take note but whatever he.
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A. Right, I don’t think he would of comprehended it
to be honest with you, I mean, because Bob came back every
day.

Q. S0 he may not have ever realized that.there .....

A. No, Bob was back every déy to care for him and
follow him to school and to bathe him and make him his
sandwichés and stuff like that. Dan respected Bob and
that’s why he wanted him to go to work all time because I
am a wos and I did spoil him horribly, all of them,
éspecially Dan. He had a lot of toys, Mom...{can’t hear)...
new toys and then we went to Block Buster twice a week
and had pizza twice a week and this is just what we did
and just things you do and I would of wished that we were
already been more supportlve, you just don’t force, you
know,..;(can "t hear)...would go with his Dad, just picked
him up and put him in the car. You can’t do that with a
child that big...(can’t hear)... He did not want to go
there,'he had some resentment in the house from Cheryl and
he just, Dan knew enough to look at me and say, no Daddy’s
house and I'd bring it up all the time, he tell his father
to his face, no, no, no thank you and then he’d get a little
agitated, and I would say, please, Leroy, just leave him,
you know, he wants to swim, he doesn’t want to go, you’'re

not going to help me at all if you’re going to agitate him
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2
3 by telling him he has to go, so Judge Corning ruled that he
. didn’t have to go...{(can’t hear).. That incident you saw
was brought on by Leroy coming on to my property ... (can't
: hear)....my family as not being appropriate at the services
é and I just did not want to hear that, at the time. If you
:; ! ! cared and were so concerned about &our children, you should

of pulled your little girl out of here, vou should of

offered to take her for a day, for a weekend to get her out

of this situation, you know, you should of and he didn’t

not once did you take her, or offer to take her, not once.
12 Q. Cause of the things that and I think what I heard,
13 what I hear you say was that if Leroy, if Leroy had been

14 more supportive for the last three or four years, that maybe

this wouldn’t of happened and I'm wondering what, you know,

15
16 what was going on in your mind and certainly I’'m not in your
47 shoes, so and I don’t know what you, what’s the strains and
18 the things you’ve lived under and how Leroy has acted with
. you or-not been responsible and what you meant by that when.
20 A. I don’t remember saying that. I do remember
b§$\ o telling him that at the time, our relationship is with his
%é;%ﬁg son and your children what you make of it when they’re
B f;zz alive. I don’t remember saying.....
% Q. I mean, obviously, you were upset and....
24

A, I was angry, sure I was.....
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Q. To put it mildly, ves.

A. Oh, I was ... (can’t understand)...at him to come
and accuse, his family comes to the funeral and the services
... {can’t understand)...forever and they haven’t, they
haven’t seen his grandparents in 9 years, they haven’t seen
Leroy in 4 years and now come to the services and act like
you’ve been there for me, but I was angry at him for not
being there for little girls, I was angry at him for not
having a relationship with his son, I was angry at him for
not supporting me, to do all this instead of supporting me
and trying to help me with this, he’s calling Child
Proteétive on me, these are the things that he gaﬁe me angry
with Leroy as a father for these kids. Melissa will have
nothing to do with him, hasn’t, won’t and she can tell you.
why herself, but Dan the same way and he came to the scene
at the fire, you were there, I think, and I don’t know,

Sheriff Pickney told...(can’t hear)...off the property.

Q. ...(can’t hear)..before I got there I was some
place, I don’t know.....
A. Cause his immediate action when he gets to the

fire, not knowing anything, you know, he starts to blame,
throw stuff at, I wasn’t out there, they wouldn’t allow me
out there but say some derogatory remarks about how

convenient and I would of killed him, I would of killed
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him cause you haven’t lived it, you were not on thaﬁ roof
Erying to get this child, you were not here trying to do
what you could do, you were not my neighbor with me breaking
his window and screaming and going in, you were not here

and don’t tell me, you were never there and that’s just, I
don’t know. I just wanted you to know that there’s no ...
...(can’é understand, either love or blood)....lost between
me and Leroy, I don’t, I've never restricted his visitation,

the two older children chose not to go, Kimberly still goes

and that she still goes and I don’t stop that, but don’t

come on my property and say after I buried my son, I have
his ashes and tell me that we’re inappropriate, because it’s
inappropriate for you to play the loving father when Qou
haven’t been there, you haven’t helped me. As a father,

you should of come to me and said, these are the problems,
how do we help this, how do we do this, how do we handle,
how can I help you and he just did not help me at all with
any of my kids. That’s what I was, you know, and I knew

he ...{can’t hear)... and I just don’'t like him.

Q. Ckay. I've got some diagrams of things that I'd
like to go over, do you want to use the restroom, do you
want to get a drink of water, cup of coffee?

A, I'm okay. 1I'd ratheéfgusﬁfget going cause I

promised to spend the evening with my girls.
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Q. Okay.
A. I know my neighbors are getting tired of looking
at that structure ... (can’t hear).... Danny’s room will

haunt me forever.

”Q;. 76%5&1 éhis is a diagram of the first floor. I
guess what I’'m interested in is yoﬁ, you ... {can’t under-
stand)..:you know, obviously, you were in the house after-
wards, you’ve been in the and seen the damage that the fire
has done to the home.

A, Mmmm, |

Q. What I'm interested in, if you don’t mind, just
take Ehe pen and you had told me the other day about waking
up and those things and I guess what I’d like for you to
do is, if }ou would, just kind of show me with a pen where
you and Kimie were and what you saw and where you went and
what you did just by kind of drawing and I just find it a
lot of times that’s the easiest way, because you’re familiar
with the home and I'm really not, other than after the fact
and this kind of helps me understand or make sure that I
know what it is that you....

A, Kimie and I were here on the bed and there was

a radio playing here and!two oﬁ these_ggndoy§/were open on

the back porch and she started to cough and I said to her,

what -are you coughing for Kimie, do you need a drink of
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water and she said to me, it was foggy in there and T said,
foggy and by that time I had got up enough to look and it
wasn’t only foggy in here, it was foggy outside, so, I went
over here, the door was shut, the pine door here and.. (can’t

hear). )opened up the back porch window,) the doors shut and

e e —
S

when I opened up this door, I could see that all this was
filled with smoke and I can tell you that it wasn’t black,
it was white smoke and it didn’t feel hot to me, but I
immediately came back, I ran back in here and I told her to
get out. Go run to the neighbor, tell them that we are on
fire and Mommy needs help, I've got to get Danny. So she
ran out the‘door to. the Nolans house which is right there,

I came back in and I came through this living room down this
hallway and I turned this corner to where my staircase is
and I intended to go upstairs. When I turned this corner,
what had been white here, looking like white, whitish smoke
as far as I could see and it was hard to breathe this stuff.
I was ﬁet with black, I couldn’t see, it looked dark,
really, really, dark and i could feel, it felt hot at this
point and I put my foot up to step on a stair and I did
come, I felt a stair but then when T put my foot up the
next one, I couldn’t feel anything in front of me and that’s

when I couldn’t breathe so, then again, I ran back out the

house....
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Q. When you mention here that it was hot, that you
felt....

A, I felt heat in this area.

Q. Do you know where it was coming from?

A. I didn’t know.

Q. Upstairs, down.....

A. "My intent was to get upstairs, but it was also
dark. Where this was, all I could say it looked like Kimie
had said, fog, I thought fog, but it wasn’t fog it was
smoke. I didn’t feel heat here, I didn’t feel intense heat
80 I thought, after I didn’t think that I could get up the
stairé, I couldn’t See, I couldn’t breathe about this point,
I ran back out and I came out of the back......

Q. Did you see any fire when You were in there?

A, I don’t think S0, I don’t think I saw flames.

Q. I think you mentioned to me the other day that
you thought POssibly maybe up at the top of the stairs?

A; I don’t, I don’t know, ...(can’t hear)..I know
that it was dark and that struck me off, because here it
looked, I could See smoke in the house. When I got to the
stairs to loock up, it was dark and I was wondering where
my skylights, because the light from the moon shines in
the skylight and T couldn’t, and normally you have a little

light and I couldn’t see the light. At this time, I was




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

~60-

panicking, I don’t know. I couldn’t breathe 50 I ran back
out and I ran out the deck and there’s this ladder, ...

(can’t hear)...ladder T keep here because Danny used to

hear)..screen back in and at that point in time +..(can’t

hear)... and I went to my daughter’s window, I must of hag

thought, oh, no, no, no, Melissa’s not here; I’'ve got to
get Dan, so T shoved over and 1 tried to claw his screen
and I couldn’t get his SCcreen...{(can’'t hear)...about this
time the nNeighbors had heard me Screaming for help and
-..(can’t hear)...was the first thing .. (can’t hear)...get

to me and he threw me up, 1 told him I can’t break his

Oor whether I was able to lift hisg window, but I...(can’t
hear).;.said where’s the ladder and he came up on the roof
with me and 1 looked at his window and I was not prepared
for the smoke and the heat that hit me out of that room, I
just was not and I tried, 1 SCreamed for him and I tried to
go in, but T couldn’t breathe so I backed out and... (can’t
hear)...reached in and he got out and said he couldn’t do

it..(can't hear) ... The roof ... {can’t hear)...people
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leaving me here, I need somebody to help me but in the mean-
time I tried to g0 in again. I knew his bed was there and

he was right there, I knew it. TIf I could just get in the

window and vell and I’ve never felt heat like that and I

cursed myself for being such a chicken and not going in
there but I could not get in and I kept screaming for Danny,
felt that he needed to hear me call me to the window and I
had horrid picture that he tried to get up and.. (can’t

hear)...., vou know, I just didn’t know and - my neighbors were

‘..{can’t hear)..get the hell out ...(can’t hear)....from

that window, I had Lo get Danny out and then I don’t know
whetﬂer the skylights blew up or when I opened his window
something, I don’t know, all I know is a big black something
knocked me flat. I was at Danny’s window still trying some
how to find the courage or just to be able to get in to get
him and something blew me back, almost off the roof, and,

at that point the neighbors had to come, they told me I had
to gef down and the police, the fire department were here.
As you know, they were unable to get through.

Q. Do you remember, either when You were downstairs
in the stair Wway or on the porch roof, do you remember, do
you reﬁember a smoke alarm?

A, I thought I heard a smoke alarm upstairs, faintly.

I'm so, you’re so ful} of adrenalin, I don’t remember.
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Q. But was there a smoke alarm upstairs?

A. Yes, there was one right upstairs between the
two bedrooms, on the wall, between Danny and Melissa’s
room. ... (can’t hear)...smoke alarm and I know there was
one downstairs and it’s my fault the battery wasn’t in there
because the damn thing went off when I was cooking two days
earlier and I just Plucked it out.

Q. How about the one upstairs, to the best of your
knowledge, did the one upstairs work?

A. It was operating, Mmmm, and I don’t, I thought I
hear my son and 1 opened his window, you know, I thought I
heardnhim moaning and they tell me not, no way, you didn’t
hear Danny, but it’s just the horrific heat and smoke that
came out at me when I opened his window.

Q. But vyou said you think now that maybe you just
opened it, you didn’t break it?

A, I can't remember, ... {(can’t hear name)...was with
me, hé might have been able to tell you, I don’t remember.
I know his windows weren’t locked, they never were.

Q. You mentioned a fan, was there......

A, He had a fan on hig stand, yea, next to the, his
room wés set up where his bed and his little night stand...

- (can’t hear)...his radio and I knew where he was, I had

just moved his room around and cleaned it.
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Q. Sure.

A, So, I knew that Danny would be on the bed right
to the right of me, just on the right, near to the window
and I couldn’t get in the window and I don’t know why I
couldn’t get in the window except for the fact that maybe
I was chicken shit or whatever but, they tell me, of courge,
the fireﬁen tell me that they couldn’t get in the window
as hot as that was.

Q. Could you see any fire from theEE?

A. No, I saw black smoke, I couldn’t see a hand in
front of me and when I ducked and went in to go in, I
immediately lost my. breath, I couldn’t, just could not
breathe long enough to even try to get in and I think if
I had gotten in, I don’t think T would of came out. Even
that little short span of trying to get him, I don’t think,
I probably would of not made it out, but, as a mother, you
--.(can’t hear)...watch your child die in front of your
eéyes, you just do not want to do it and the neighbors didn’t
want to do it either and.

Q. But do you know for sure whether or not you were
even able to get the screen off?

A. Yes, I broke his screen with that, vea, I took the
bench and brand it and it broke right off, I pulled it off

and his window, I don’t know whether I broke the glass or




10

11

12

13

14

15

16

17

i8

19

20

21

23

24

25

T e e a

....64_
whether we shoved it up, I don't know. I know I opened it
and I know we attempted to go in there and get him, I just
could not get him.

Q The fan was on a....

A. A table, a little table stand thing.

Q That’s not the fan that was in the window?

A. . No. He had his favorite little fan on the stand
that he had on all the time and his radic on to the Nerve..
- (can’t hear)... and his window will haunt me... (can’t hear)
I know when I went to the stairs, they were not, I
didn’t feel, I couldn’t see in front of me but my foot
wasn”t hitting anything, after I went up. The first initial
one, there was someﬁhing there for me to step on, but after
that, I wasn’t hitting anything, ... (can’t hear)...look at
your foot and there’s nothing there and at that time I just
could not breathe, s0, I thought, Dan’s in his room, there’s
his window, I got to get up there and that’s where T went
but then he, from his window in his room, there’s nothing
like that down here, nothing, in fact, Kimie and I on the
back porch, maybe because the back porch is off the house,
...{can’t hear)...utility room and we had windows ocpened
for fresh air and this door here was shut, maybe, I mean,
the smoke was coming in to us too and we had been sleeping

for quite a while. It was there and it was outside, cause
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it was foggy outside,;ééé said é%;)but there was, there
was no way heat down hefe, that was up here.

Q. ‘How about the heat in this, at the bottom of the
stairs when you were there and couldn’t climb the stairs,
you mentioned earlier there was.....

A.- It was hot, it was hot, all I can tell you is that
I was met, when I turned this corner, it was black and it
was hot and I knew that where ever the heat was, it was
here, you know, I thought it had to be some place here
because it was hot. It wasn’t hot here, it wasn’t hot in
here, it was hot over here.

Q. In that stairway?

A. Mmam ,

Q. How about the door to the bedroom that was
Robert’s, this bedroom here, do you know, would that door
have been open or closed when you went through, do you know?

- A, I don't know. It was open when I went out to bed

because I had painted that room and so the door was open.

My bedroom door.. (can’t hear)...were open.
Q. Do you remember as you came by here to go to the
stairway....
A. ..{can’t hear, both talking at once)....
Q. Do you remember seeing or noticing anything in

this room here?
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A. No. I just wanted‘to get through the house to
the stairway, get up the stairs and I know is that it was
really smdkey and it was hard, it was hard to breathe
through this smoke, nothing like what hit me up in his
window, which was just black smoke. I don’t..({(can’t hear)..
seen smo#e, but down here was white and looked like fog and
up here it was black and hot, like ones hot and ohes cold,
I don’t know but I knew I couldn’t get him this way and I
had to him the other way.

Q. Have you even been, you know, been around a fire
befare where you’ve experienced that difference in heat
that reminds you of anything that....

A. ...(can’t hear)...No, our garage burnt down in
1989 but that was outside, no, I've never, maybe a bonfire
that we had in the back yard, but no, nothing, nothing.

Q. Anything that ......

A, I mean, you burn wood in the back yard, it’s not

black §?93gmg§gggym§9r”what's coming out of his window....
(cé;;t hear)...smoke that was black and it wasn’t smoke
that stopped me, it was the heat, I just could not get into
the window, you know. I tried a couple times but I just
couldn’t do it and that’s something I’11 live with for the
rest of my life, that I couldn’t spare my scon what had

happened to him after wards and I know now, the coroner
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has reassured me, ...(can’t hear)...fire, the... (can’t hear)
--told me that carbon monoxide takes you quickly and that
Danny did not feel the ... (can’t hear) of the heat on his
body and the guy that tried and tried to get himl....(can't

hear)...the best of your guys igg;;hours to get him out.

Q. I think that they’re, as a parent, there has to
be some comfort to know that......

A, He didn’t suffer, yea. 1 couldn’t deal with him
burning in front of me, I just, I could not ..... (tape cuts

off at the end of tape)

TAPE 2 - SIDE B - September 21, 1999

MRS. DAVIS: ... (can’t hear or understand, can’t tell

if she’s crying or laughing and talking at the same time) ...
I fell down, because the last I want to do is see a priest
... {can’t hear)...and .. {can’t hear)...he was okay and ....
(Cant’-hear)...you know, we got him out, he’s okay and ...
(Can’t hear)..come tell me that and I never got to see him
to say good by.. (can’t hear, humming sound)... I don’t know’
why, on a normal basis, all my children are upstairs, I
don’t know, I wouldn’t know how to be a religious person,

. {(can’t hear)...somewhat of a religious person, but my

oldest daughter normally would of been home in her bedroom
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on the computer, Kimie has been sleeping downstairs for a

while, I don’t know, I would of give anything to have my son

~back with me right now, that home doesn’t mean squat, just

e e e i resnTE

to have my son.

Q' Sureo

A. And ...{(can't hear)...didh’t understand that but
I had Danny for 13 years and we’ve been through ubs and
downs and rough and we rode it out and the teachers helped
us and I saw us having a very good future as he got older
and got over this hur&le. EI saw him being very productive
and.independent,smaybe in a group home or maybe even with
me, bﬁfo”aIEETE’see myself as having, Dan did do things
independently, he did go to the bathroom by himself, he did
make his peanut butter and jelly sandwiches, we were working
on skills now and once over this rough period, I saw him at
17, 18 being an independent person, you know, maybe he
needed some assistance, ... (can’t hear)...group home but
being, never was the type of child that you had to always
be there, I mean, we were, but it’s not that we didn’t go
watch tv ... (can’t hear)...either swimming or playing
nintendo or stuff like that and going to Wal-Mart, he bought
a lot of joy to our life too. There’s a lot of give and
take here .. (can’t hear)..

Q. Sure.
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A, He ... ({(can’t hear).......

Q. Do you, the smoke detectors, you say a couple days
before that you had taken the battery out of the smoke
detector downstairs because cooking and that, that happens
all the time?

A. Yea. How, you know, ... {(can’t hear)...that your
house doesn’t burn down, you know... (can’t hear) ...your
child and I did think that maybe then Dan -..{can’t hear)..
had more time.

Q. The one on the second floor, you say that the
battery was in that and was operational?

A. Yes.

Q. And did you have any periodic .....

A. I had just_ changed them the month before/ several
MORths ago and in fact, April after I got laid off from
work, you know when Bob was going, he’s the only smoker in
the house so 1 started to do some improvements on my house,
I got hew curtains in all the rooms, took down the mini
blinds, painted the back porch, made it my own little
special way, painted my room, new windows for Dan, new
curtains, we were, I was making little improvements in the
house éo, the ceiling fan, the one we put up and then right
up in the kitchen and the light fixture and the lantern

outside on the front porch, I changed that... (can’t hear)...
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couple months and I was looking forward to having a home

without smokers, you know.

Q. Sure.

A. And just and I know that we put new batteries in
the smoke detector and I know cause I cursed the damn one
downsta;rs when it was going off when I was cooking and it
doesn’t... (can’t hear)...shut up and normally I aiways put

it back in but I was just distracted and did not and I'1l

7 live with that for the rest of my life, whether that would

of made a difference, woke Kimie and I up a little earlier
maybe, I don’t know.

Q. And how long, how many days before that was it in
when you took that battery out?

A, Probably two days.

Q. Two days?

A. Mmmm .

Q. But, as far as you know, the one upstairs was
working and you think that maybe you heard it?

A.  Mmmm, M. ' ;

Q. Did anybody else ever take care of those smoke
detectors besides yourself? Who put the battery in, you
say you put new batteries in?

A. Right. Sue put one in upstairs and I put one in.

I khow, she went through the house with me and that fire
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with those three children and ...(can’t hear)....the smoke
detector, I should of had more, I know that now but there
was really nothing on, it wasn’t like it was winter time
and you had the heat on, you know, so 3ue would monitor
...{can’t hear)...for a while and I did, but.

Q.. Any idea the last time yéu would of checked the

one upstairs?

A, No. I know that the battery new, not more than

‘a month old and I know the one downstairs, we did the

battery at the same time and that thing went off when I
was gooking.

Q. Did youlever have a problem with your kids
monkeying with the smoke detectors?

A. They were up high, no, no. They wouldn’t of got
to them. I don’t even think Danny realized where it was,
you know, between him and his...({(can’t hear)... He never
..{can’t hear)...smoke detectors.

Q. Do you think that when you remember hearing that
smoke detector on the second floor, do you think that you
were in the stairway or up on the roof, do you remember, I

know it’s got to be hard?

A, I thought I heard it at the base of the stairway
when I rounded the corner, but it might have been faint, I

don’t, I thought I heard it down here and I don’t remember
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hearing it any more when I broke into Dan’s window... (can’t
hear)...cause I was trying to get ...(can’t hear)... but I
-..{can’t hear)...or whatever. Even my neighbors have told
me that they didn’t see any flame till, it must of been
when the skylight broke out that the flames came up cause

I don’t remember seeing flames, cause I remember loocking
back at ﬁhe house....{(can’t hear)... the whole thing.. (can’t
hear) ...

Q. Sure.

A, But I thought I heard down here, but there were
other noises, you know, noises crackling, noises and stuff
and fhat I heard when I was running, but my main concern was
I’ve got to get this kid. I wasn't really pavying attention
to, I'm in my house enough to know that I had to run around
the couch here and ... {(can't hear)....here and I wasn’t
looking at ... (can’t hear)... See, I was having a hard
time breathing through this stuff to get to him.

Q. Sure. So once you send Kimie to go call.....

A. To go ...(can't hear)...door.

Q. Then you come back in and that’s when you go over
to the stairway?

A. Right. I never left the house, I yelled at her
from here, the back porch, Kimie get out and go over there

and tell them there’s a fire here and Mommy needs help and
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that’s what she did.

Q. Sc you were here by the door ?

A, Right and I then immediately back track because
'I'm going to go up my stairs first, it’s my only way up
and the neighbors heard me screaming but they thought it
was just partying, they couldn’t really tell the difference
till ...}can’t hear)... and then ...(can’t hear)...for then
too...(can't hear)...

..{can’t ‘hear)...

A. To have me yelling, please help me and nobody’s
help, I know nobody could help me, I know James tried to
help me but he’s got a wife and a little baby too and I
wouldn’t want him to risk his life going into the room. I
tried to fight...(can’t hear)....I should of but people
tell me you have two girls here and if you had went in you
wouldn’t of come out come out, I just, I know, Mr. McLoud
that I wouldn’t of pulled a live child from that room....
(can't’hear)..., I know that now, I just wish I could of

. {can’t hear)...cause I never got to him. I would of

given him his kiss good by. ..(can’t hear)...I really have

to say good by to him and that’s hard.
Q. Sure.
A. Going to that house now is horrible and I don’t

like going. I did have to go on the rocf and I did have
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to lock and put a flower on his bed but, just to have

(can’t hear)...of my rooms, my girls rooms and my kitchen.

I didn’t see anything in the kitchen, of course, I wasn't
looking, I was going towards the stairs, but I can tell you
I didn’t see anything in the kitchen and they’re saying that
when you plumped water into Dan’s room I guess it pushed

the fire down, so there’s no kitchen and there’s no dining
room and there’s no living room. Even my bedroom, my
normal bedroom, there’s not...{(can’t hear)...

Q. But when you went into the stairway, you didn’t
see any fire or anything, or in the dining room?

A. No, no. I saw, when I'm looking for fire, I'm
looking as a normal person would do, I was expecting flames
burning and I didn’t see that, no. I saw lots of smoke
down here and ...(can’t hear)....foggy, there was smoke
outside my home, cause you looked out the window, it looked
smokey, foggy out there and, you know, it wasn’t fog it
was sméke. I don’t know where it was coming from but it
was outside the window and probably from the porch we were
in because we did have open...(can’t hear)...and I don’t
know what time of the morning it was, I know I went to bed

some where between quarter to twelve and twelve o’clock and

I don't remember what time this all happened, somewhere

they tell me, somewhere between 3:30 and 4:00 Q’clock or
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4:30, I don’t remember. I had been on the roof for a good
twenty minutes before, 15 minutes before ... {can’t hear)...
I had been up there.

Q. Do you remember, cause you’re pretty close. to the
fire house there, do you remember where you were when you
heard the fire sirens start to blow?

A. , Up on the roof, I believe. I mean, I sent Kimie
over there to alert them, by the time the neighbors really
realized what was happening and responded to her, I had
back and on the roof, so I was the only, prcbably even
before your fire guys got their call, and I remained on
that roof until, my intention was not to leave the roof till
the fire fighters got there and I wouldn’t interfere with
them trying to help me but I was not going to my son there
and something, something blew that had the force of a blast
that I felt from his window that pushed me back and I almost
fell off the roof, that’s why my neighbor.....

Q. Was James up there at that point?

A. No, James came up when I....(can’t hear)....opened
the window and I think he tried to reach in and then he
said, Michelle, you can’t do it and ...{can’t hear)... and
I had a feeling of despair there like a ..{can’t hear)...

Oh, no one’s helping me, but I know now that there was not
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much anybody could do but just watch this from the ground
and I had the neighbors all around watching ... (can’t heaf).
...you're up there screaming for help and you can’t get him,
please help...{can’t hear)...do is watch this and...(can’t
hear)...went back down to get, meanwhile his brother, Pat,
I think told me he was trying to get in the kitchen window
with a hose and I don’t remember, what he said he was doing
but he was trying to help that way. My concern was that
back window, I knew my little girl was, I sent her out, now
I had to get my son and T couldn’t get him out. That’'s it,
I can’t tell you any more, just what I remember about the
fan aﬁd told you that..{can’t hear)...was my action that
night, went out back to the stairs, realized I couldn’t get
up them and came back out and went right on the roof cause
that was my only other way up there.

Q. Now, this, in this, this bedroom that was empty?

A, Mmmm .

Q; Was there anything in there at all as far as
furniture goes?

A. A dresser, right here and I had a paint can and
..{can’t hear)...I painted it, I ran out of paint. As I got
here I had to get some more paint at Wal-Mart..(can’t hear).
to finish it cause my intention was to clean it up, was to

move into this room, it was bigger.
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Q. Sure, sure.

A. And I didn’'t have, I was over here and above me
was Melissa and boom, boom, boom all night it hurt me, I'm
going to go here, it’s bigger and leave her gym set up for
the kids to ...{can’t hear)... There was a dresser here
and that was the only furniture of mine that I had in thaf
room. ,

Q. So, just, could you just draw for me there where
the dresser, about where it was?

A. It was here and it was a long dresser so it was
right about here. I pulled it out from the wall a little
bit so I paint around it.

Q. Any, any lighting or anything in there?

A. No, I didn’t have a light, did I have a light on
the dresser, I'm not sure, I might of had a light on the
dresser but I was painting during the day so I don’t
remember whether I kept a lamp on the dresser, I don’t think
sS0. Sée, I had a paint can, a paint tray, there was a chair
one that’s a, an old chair that Danny had brought in to sit.‘
in the room, so like right here ...(can’t hear)... He had
sat here to watch me paint ...(can’t hear)...

Q. Do you know what kind of chair it was, was it a
wood chair?

A, No, just one of those, well, one of my kitchen
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chairs, okay, the wood was a ... {(can’t hear)..., it’s not

an expensive thing, so he brought that in and sat on that
there and in the closet I think might of been hanging a
couple of dresses or whatever in the staircase upderneath
the stair, the closet...(can’t hear)...Sue and I had cleaned

out this room...(can’t hear)...... whatever so he had cleaned

i Sialenbuaitiadi

Nl Ll e

......... f’;‘
2§ S

some .. ({can’t hear). presents that I was g01ng to give ﬂiﬁ

Danny on his birthday tha,,t,,__.j,,...._fme;g.q_?;,.,E%J_fﬁ_,,,}_Jﬁsi_e_zg___mtdhems;et:;_s%;

... (can’t hear)... and then there was ..({(can’t hear)... I
think there were a couple pillows and a couple blankets and
I opened it cause I wanted Bob to have all of his stuff

S0 there was some pillows and some blankets and some

Christmas presents that and then I thought I had put the

e e T TEEERE 2T s —
presents in there egg‘...(can t hear).....
MQMMQ- And again, what kind of Christmas presents, do
you remember?
A; There was a, I believe, a set of connects, that

we had gotten him, a board game, I think. A rack of paper
was under here too..(can’t hear)...paper under the stairs
and just some assorted junk was there and I wanted to make
sure that there was nothing of Bob’s so I cleaned out, we

just had the dumpster, I just filled up a dumpster with

$200 worth of 3unk from the house cleanlng out, previously

{ b
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earlier in the summer and the day before, a couple days
before I had Jeff.. (can’t understand name)...come with his
truck and we cleaned out the garage cause I was attempting
to make, to improve my home, make it ... (can’t hear) .. .way,
I wanted it.. (can’t hear)...., but that’s all that was in
this bedroom and there was a paint can, I was painting and
Some rollérs and a brush.

Q. I think you told me you got the paint at Wal-Mart?

A, Mmmm.
Q. And what kind of paint was it, was 1it.....
Aa. A flat latex paint and T got it..(can’t hear)...

green‘color.

0. And when you cleaned up with it, what did you have
to use to clean up?

A. Just, I put it in the tub and used hot water and
scap. We did spray the carpeting with like a Resolve, that
kind to get the smoke smell out, you can ... (can’t hear)...
carpet.cleaner and then you vacuumed it up a little later,
that was one and my intention was had to clean the rest of
the wall cause I had a little bit here and a littler here
to go and I had some out in the cupboard to replace because
they were cracking ... (can’t hear)...to I went to place ...
-.{can’t hear)...cupboards and the door at the breaker box,

that was wider and it looked like crap so I wanted to put
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like a maybe a louver door there so that I hid that better
and.

Q. What kind of slider, what do you mean a slider?

A, Just those cheap accordion type doors that you get
for $29.00, has a little magnetic catch here .. (can’t hear).
and snap it there. I wasn’t familiar with the breaker box
and whenwwe put the porch light on, there’s a lantern out
here, outside the porch and the light in the kitchen, which
is only to...(can’t hear)... Bob had ..{can’t hear)... and
had to show me in the broker box ...(can’t hear)... and
label, you know, this is labeled kitchen, turn it off and
shut the power to this area and this area, so I wasn’'t
famllla: with that and the improvements in the house, this
light in the kitchen was new, this lantern out here was
new and the ceiling fan in the living room was new. Those
were the three electrical things that were new within a
month.

Q; And the ceiling fan that you thought you saw
change it’s speed, was in this room?

A, Dining room.

Q. That was here?

A, Yes, this is the one I had for ten years and
prior to this...(can’t hear)......
Q. She seemed like a sweet heart?
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A, She is. We did have on the 4th of July that
lighting strike. It didn’t even occur to me ... {can’t hear)
..lighting hit my house, ... (can’t hear)...it came in
Vthrough the phone lines, it fried the modems in my computer
and it fried .. (can’t hear)... and we had to get that
replaced and I don’t know if that could have anything to
do with ény of this stuff or any of the circuitry ... ({(can’t
hear)... They were Ooni...(can't hear)...protectors and this
had a GFI breaker in there somewhere but whatever that is
but that lighting still is powerful enough to knock my
computers senseless and my phone .. (can’t hear)...and that
happehed July 4th, I remember, that 4th of July storm. But
this ceiling fan didn’t start acting funny for probably,

I hadn’t had it on .. (can’t hear)...but I didn’t notice till
that night, I can’t tell you whether it was acting strange
before that cause I hadn’t had it on. I don’t know whether
when we put the new one up in the living room, we effected
something with this one, I can’t tell you. I can tell you
that it acted odd to me and I didn’t like it and I came to
the switch here, which is on the top part of the wall and I
Shutrit off. There were two switches on this wall, high and
low. The high one was the fan, the low one was the light
going on.

Q. But was the one in the dining room ......
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A. The one in the dining room. That’s where my
table was that I folded clothes on. I use my dining room
table to fold some clothes on so and that had a light, this
one did not. It was, there was a pull light kit on this
one but it didn’t have a light, this one did... (can’t hear) .
and that, it was hot, I think it waé like 90 degrees that
..{can’t ﬁear).. |

Q. It was a warm one.

A. So I clicked it on and T noticed the dust... (can’t
hear)...I’ve got to dust the ceiling fan and it just did not
stay at a high speed and I thought well, these are kind of
ten years old and maybe it’s getting a little tired here but
--.{can’t hear)...so I probably would of planned to go get
another one sometime, but, I didn’t like it so I switched
them off here cause that’s the main power over here...(can’'t
hear)...chain and before I went to bed, I put them back on.
Everything else was off so why not cool the house down and

click them on.

Q. Sure. Normally, would you, when it was, would you

normally leave the windows opened or closed. You didn’t
have an air conditioner, did you?

A. No.

Q. So all you had was the fans?

A. We had fans. We had an ancient air conditiocner

e e B U 1
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but we had pulled that out of the window a long time ago,
we got rid of that in the clutter. Normally, if it’s hot,
really hot in this house, I shut these windows because it’s
kind of dark in there and if the windows were shut, except
that the kitchen was almost always open. These windows
here are almost always shut because with the dark paneling
in the house, it’s cooler with the windows shut here. Here
it didn’t matter what you did, it was always hot... (can’t
hear)...whatever’s hot and the back porch because this is
a. heavy pine door and it seals in the house, these windows
were open to let the breeze from the lake ...{can’t hear)..
We woﬁld get a nice breeze there. But, no, these ﬁould of
been shut and, you know, alone in the house at night, I
probably would of shut them. The kitchen window, I know
was shut but normally I had like one open so I could hear
the cats....(can’t hear)... I didn’t have a bed big enough
to accommodate Kimie and I that night... (can’t hear)...which
I had done more than once during the summer, I slept out
there with Kim, that was not unusual...(can’t hear)...back
porch.. (can’t hear)...on a hot night... (can’t hear).

Q. So this bedroom that you were repainting, to the
best of your knowledge, there wouldn’t of been anything in
that room that was plugged in to anything?

A. No.
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That there were outlets....

A.  Right, there were outlets all over the place,

Nothing was plugged in?

A. Nothing plugged in, no. I don’t think I had a
light in there, I really don’t. I think I was painting
during tﬁe day, just had ..(can’t hear)...nothing electrical
that I knew of in this room that I remember being there
and plugged in. |

Q. Is there anything other that was in the closet
or under the stairway that you remember that may have been
electrical that was - just in there for storage?

A. I didn’t remember seeing anything under there.
When I opened it up I saw pillows and I saw the presents
that were still wrapped and some wrapping paper and
blankets. I didn’t step around to look.

Q. See, we found what appears to be, we found maybe
an oldAtypewriter.

A. Oh, yea, the Smith Corona.

Q. That was back in there.

A. Yea, okay.

But that looked like that was just a storage.

A. Yea.

Q. To store.
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A, We had a Smith Corona at one time, it might of
been in there underneath the stuff, I didn’t push up on to
look. This room here next to this room had more the, had
the shop vac, ..{can’t hear)...in there, a couple drills,
a hanging light in here but nothlng in this room, it was
clean.

Q. "We had the remains of something in that closet
that fit appeared to be, I looked at it maybe like an easy
bake oven. ‘

A. Oh,

Q. I remember just a Piece of stuff that they’s not
just trying to look at it.

A, It may have been. T might have put a present in

there for Kim. I had glftS in thls closet for ny chlldren.

Some were wrapped cause I had sp01led ‘Danny and I was

—

to hlm on hlS blrthday She did have an easy bake oven at

one tlme and I didn’t like her using it, cause I knew it

was dangerous. I knew very well ... (can’t hear)..... easy
bake oven in there.. (can’t hear)....that she did have one.
Where.it was, I don’t know. IFf you didn’t find it in the
closet in my room, which was the main storage for their

toys, I may have put it, ... (can’'t hear}...in that closet.

Q.  But this would of been stored in there?
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A, Mmmm. There wasn’'t, as far as I know, there
wasn’'t any place to plug in anything inside that closet, I
really didn’t go in there. There were wires in wall, for
outlets here and the stair ones, but I didn’t, ... {can’t
hear)... There were toys under there.

Q. Well we found Pieces of like maybe a Monopoly

game.

A, Four games...

Q. Four games. How about on the seEBnd floor, as we
come up these stairs, this would of been the top of, in
other words if you’re looking right straight, you’re looking
at the stairs here.

Aa. Mmmm, okay.

Q. Can you tell me what’s up here in this area?

A. This is all an open area. You come up the stairs,
you have.. (can’t hear) .. .one, two, three, four bedrooms.

It was an, they call it a small closet, actually it...(can’'t
hear).;.the length of the room. There was a doorway here
and a doorway here, two doors coming in this closet and
--.{can’t hear)...door to this bedroom and door to the

Spare room this one, there was closet in Kimie’s room here
..(can'ﬁ hear)...is a closet area.. {can’t hear).. Over here
was a couch, there was a television here... (can’t hear)....

here. There was a heater here, space heater here, big one,
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right there in the corner... (can’t hear) ... chest of
drawers over here, lamp and table over here and this is
where... (can’t hear).... this ig the closet and then this
is Kim’'s bedroom..(can’t hear)...... light up here at the
top of the stairs... (can’'t heat)....

o. Would that have been the only lighting for this
open area?

A, Yea, except for the lamp that was here, there was
& lamp here.

Q. And would the smoke detector have been located, on
this type of plug?

A. Right heref The wall directly between the two
bedrooms, right at the top of the stairs up high and the

skylights were all ...(can’t hear)...

Q. Then how many of them were there total?
A. Two. They were and they vented so they were, I

had them open -..{(can’t hear)...air out...(can’t hear)..

Q; And do you which side of, which side of the roof
was kind of,.... ‘

A. Right.

Q. There were only two skylights total?

A. Yea, over top of this part of the roof here, over
top this room. This was actually smaller than this, this

looks like, you Know, the doorway right there and then this
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was a little bit bigger and .. (can’t hear)... This was
where they played.. (can’t hear)...play station or whatever
games .. (can’t hear)...have there... (can’t hear)...three
in the house.

Q. Sure.

A And the skylights were here.

Q "So there weren’t two over here?

A, No, no, just two on the side.

Q Over the family room?

A Right and the big space heater in the corner.

Q. And what did you do with the space heater, like,
I mean, obviously at this time of the year, probably you’re
not, you weren’t eéven, cause you were going downstairs......

A, Right, there’s two big units, yea.

Q. How were they used?

A. They are forced hot air and they were used in the
winter time. This is the only heat T have in the home.

Q; Would they come on automatically?

A, Yes, they were thermostat heat controls, Mmmm, and
they had a fanp. I left Bob in charge of turning the pilots
or whatever else that you do to these things, I just don’t
have them °n and I think they were unplugged, I'm not sure
if they were unplugged for long. They were, I think, in

this closet or the one out there. I put the 01l fills here.
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I think, I'm not sure if I left the one in Danny’s room
cause Danny had a, Danny had to have his door shut, he liked

his door shut when we moved the bed and because he had to

have his door shut, this heater wasn’t going to accommodate

his roonm because You had to leave doors open.

Q. Sure.

A, . So, I heated his room with an oil fill'héater. I
don’t know when T cleaned out whether T stuck it over here,
stuck it over here, put it in the closet, I don’t know.

Q. But would that, Just been stored or?

A, Right, just stored. The only things that,
honesfly, the only things that he had on at this time of the
year were the fans and the radios and the typical stuff that
you have on in a household.

Q. Sure. Do you know where you got those, I think
that there were a total of three, there was ohe of the oil
fills in Panny’s room and then there were two more up here
..(can}t hear).. may have come out of that closet..

A. In the closet.... (can’t hear, both talking)..

Q. Do you know where You got those or how long
you've had them?

A; My mother gave me a couple from downstate and
I think we bought one some at the time Grossman’s, our

OWn Grossman'’s was oben.... (tape cuts off at end of tape)..
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TAPE 3 - SIDE A - September 21, 1999

MRS. DAVIS: «..{(can’t hear)...cause one would normally

g in the utility room and one would normally go on the

back porch because that room is usually shut off and one
would be in Dan’s room.

MR, MCLOUD So they were just been in the closet for
storage and wouldn’t of been plugged in or?

A, No.

Q. . And you mentioned that Danny always wanted his
door shut, is that right, when he went to bed he wanted the
door shut?

A. Mmmm. He wanted his door closed, yea.

Q. Okay. And he was able to, you said that he
mentioned that he had to have his fan on, I think your Mom
mentioned that to me too. My daughter’s that way, has to
have a fan on all the time... (can’t hear, both talking).

A, -{can’t hear, both talking)... I'm the same way,
vear round, T can’t stand total qulet, can’t stand it, but
no, he, that was his requirement, hls fan, his radio and his’
two pillows, that’s was Dan’s routine and afterwafds the
bathroom and .. {can't understand)...himself, that’s what he
needed to go to Sleep and settle down and for many years

I ran the fan in his room and the fan in his LOOm was not a
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new fan, I mean, it was something ancient looking, I mean,
I never saw one like that before. It was a gift from my
mother but he loved it, double side, one side to turﬁ on
the ... {can’t understand word)...of the fan, the other side
to turn on the grill which would rotate.

Q. Oh, yea?

A. - Yea.

Q. 1 don’t know that 1’ve seen one like that.

A. I..{(can’'t understand)...might have made it or
something, but the grill would go around, the fan had to be
on high, the thing didn’t oscillate but the grill turned
and it blew; I don’t know what that did, but Danny had to
have it Spinning, so that’s the fan that I had in his rogom.

Q. When you put him to bed, the night before the
fire, again, about what time was it?

A. 10:15. 1 1let hinm stay up to watch the 10:00
o’clock run of the cartoon network series, it was on cartoon
network and by the time I told him to get his pillows and
he brushed his teeth and that, it was probably 10:15.

Q. And then he went to bed and.....

A. He always went to bed okay as long as I took him
and he'got his kiss, he’s fine.

Q. And you would of closed the door?

A, Mmmm.
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Q. That’s the way it had to be, that’s the way he

wanted it?

A. Mmmm. Yea.
Q. Was it normal for him to sleep in this direction

on the bed with his head this way fo the, what I would call,

the foot of the bed, is that normally the way that he slept,
cause the fan would of been, the fan would of been over
here right in front of the window?

No, it’s not

A Right, no. His Pillow was up here.

normal for Danny to sleep with his head down at the foot
of the bed.
Q. Did it,..ﬂ(can’t hear}...because of the way the

fan was, ....

A, --..(can’t hear)....... directly on him. But when
I opened his window, I might of pushed it, I don’t know if
I hit a fan or not when I ... (can’t hear}...
Q. Sure.
A; But, no, Danny.. (can’t hear)...makes me think that
(can’t hear).,....cause that’s not the way he slept.

.. {can’t hear)...although I’ve never

reaily been in to look at him sleeping so maybe he did move
around.
Q. Sure.

A. But when I put him to bed, his pillows were up
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here, at the head, and he’s sleeping that way.

Q. Okay. And you bring up a good point that I never
thought to ask before, once you put him to bed, would it
have been éommon for you to check on him again during the
night or that he got old enough and was sleeping good
enough that you didn’t?

A. l’He had gotten old enough and was sleeping, I mean,
sometimes, before his medicine kicked in he would be
rambunctious for quite a while. h

Q. Sure. )

A, And I'd go up there and say, Danny, I’'d put him to
bed at 9:30, jtrg 10:30, settle down and go to sleep son,
you’ve got to go to sleep, but, no, nermally I wouldn’t
have to check on him again cause he just, he just did not
come downstairs, he didn’t even go to the bathroom at night.
He always came down in the morning and he came right into
my room and kicked me out of my bed cause he’d stay on my
bed ..fcan’t hear)...on the couch.

Q. What time did he normally, what time was it he
kind of started to get up?

A, He was an early riser but, I‘'m telling you, on
a school day, 174 have to get him up at 7:00, but on week-

ends, ....

Q, Kids are like that.
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-..0n the weekend, he’d be up at 6:00 o’clock, 5:30, 6:00
o’clock in the morning but I didn’t have to get up, I

mean, Danny was self-sufficient enough where he’s get a

Cup of chocolate milk and he’d sit down and watch tv, I

ean, I did not have to jump up cause Danny was up, but,
that’s not the normal way Danny slept and that I remember,
that’s not how he was put in the bed... (can’t hear).....
-.0r attempted to get out.

Q. Any, did Danny or Kimie or any of the children
ever, did you ever have a problem with any of them with
Playing with matches or.....

A. Oh, no.

Q. «..fire or?

A, No. 1In fact, they hated the smoking, you know,
they hated the lighters, stufrf like that, but no. 1 never,
ever had a problem with the kids --.(can’t hear)...fire or
anything like that,

QL So, Danny was never one to play with matches or...

No.

-...that was not 3 problem that you had?

So this basically opened here....

Mmmm .

A.

Q.

A, No, no.
Q;

A.

Q. Both sides?
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A. Mmmm, and .. (can’t hear)...at the top of the
stairway open. You know, it’s not a covered stairway, it’s
just open.
| Q. Open.

A, These are half walls on :.(can't hear) ...

Q. And it looked relatively low ceilings up there-?

A. V‘Yea, oh, standard, maybe 7 3 - g foot, 'I'm not
Sure what they were...(can’t hear)..... there and between
the ceiling and the, we hag blown in some cellulouse
insulation...(can't hear)...

Q. Do you know, was there any access up into the
attic.... |

A. Not that I know of.

Q. +...from any pPlace, sometimes they’1ll have a
a little like in a closet or something or a space cut out;,
but, just looking at the roof design, there wouldn’t of been
a lot of room in there anyway?

A; No, not that T know of, I never went up into
that.. (can’t hear)...

Q. Sure.

A. That one was just storage room and I had a lot
of junk in there and a lot of old.. (can’t hear)...and
clothing, blankets and that kind of stuff...(can’t hear)...

for his Zoom. .. (can’t hear)...she had a lot of stuff in her




10

1

12

13

14

15

16

17

18

19

20

21

23

24

25

-86~

room.

Q. Kids room.

a. ‘She had electronic, she had a lot of electronic

stuff in her toom, tv, computer, all that kind of stuff...

(can’t hear)... Dan’s room was basic, ..{can’t hear)..had.

.. {can’'t hear)...things .. (can’

t hear)..stuffed animals.

Two bunk beds, two twin beds in here cause my step4son came

eévery other weekend and staved

slept,

with us and .. (can’t hear)..

—

Q. How about the flooring up here on the top, what

was...

A.  Throw TUgs, we hadn’t finished it, it was plywood,

... {can't hear)...plywood, 3/4

I think they put here, but

we had not carpeted this area vet, just thrown down some

throw carpeting. The stairs had carpeting but we hadn’t

gotten around to do that I quess. There was wall-to-wall

in all these, not here, this one was just another simply

thick rugs thrown down, this was not completed yet.

Q. Okay, and this area,

was, it was just plywood?

this area there on the floor )

A. Plywood, standard plywood, yea, with some rugs

thrown over the top of it.

Q. Any type of finish on it that you’re aware of or

it was just sanded so you didn’

t get slivers and things.
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Right.

Okay. Cause of course, this area here, as you

if you were inside that there is a gaping hole in

this second floor here that we’re just, we’re having a hard

time trying to explain what may have caused that. Nothing

that vou’re aware of in this grea electrical?

Q.
A.

and the light over here and nothing that I,

" No.

You got a light over here at the top of the

Right.
The tulip light?
Right.

Over here?

Mmmm, and vou got that, I mean, just the outlets

upstairs that I remember being electrical.

Q.

this, there’s no ceiling lights or anything

A,

And there’s no, there’s no overhead

Just the light up here on that wall.
Okay, top, up in the stairway?
Right.

And we saw, we found that, but...

- .

that was

lighting in

No other light, no, it was pretty much an open

area and the room below housing breaker box and this was an
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open dining room ares.
Q. How about, do you know if there were lights in
these closets, do you know?
A No.
Q. No lights in the closets?
A No lights in the closet, no.

Q. ’Alright, you’re saying the kids closets, no lights

in those closets?

A. No.
Q. Okay.
A. How come the only outside wall that was burnt bad

is the breaker box area? I don’t know anything about that
stuff, but that, that wall or that whole area looks nésty,

I mean, totally nasty. But the only wall, ... (can't hear) .,
wall, looks warped bad where my electrical service was. I
just, I don’t, I have to try to get over the incredible
guilt that 1 put those fans on when something didn’t look
right to me, that one and T can’t, I'm not investigating,
I'm not a professional, T don’t know what I’'m doing, but

common sense to me, Shell, you’re hav1ng problems_w1th the

fan and you switech them back on and you have no stalrs
Just belng a lay person as 1 am, I can’ t help feel that
something with the Switch in the wall in the back area where

I had no stairs and that’s just, that’s, ... (can’t hear)...
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.-1t did not make a difference, you know, this is where
I was looking to you guys to help me with answers and it’s
hard, you know, .. ({can’t hear)...what is the... (can’t+ hear) .
what if it’s the ceiling fan, did something short out, was
it Something in the breaker box, was it the electrical
strike from the storm, you know, wés it not my electricity,
do we not’ know what the hell happened on this night when I
woke up with my daughter, you know, just.....

Q. Well, we can not, at this point, find any
electrical failure anywhere that’s responsible for starting
the fire angd that’s both upstairs and down. We are unable
to locate ény Such electrical failure, and to be perfectly
honest with you, we're to a point where we can not, we can
not find any accidental cause for the fire, we don’t find
any equipment, anything that malfunctioned, it’s not in the
winter time where we may have a stove or a fireplace or
something, we have nothing that to tells us what may have
happened to start that fire from an accidental, so that’s
another reason that I wanted to talk to you at this point,
Michelle, was to see if there’s anything that you remember
that night or anythlng that you might be able to help us
with that lnaybe we’ve over looked into how, how this fire
started.

Ai I don’t know. Other than the fan, wacky.
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Q. We’ve eliminated the fans, the fans were damaged
by the fire but there’s no evidence of them being, you know,
failing and starting, none.

A. I don’t know. A1l T know is that I went to bed
with my little girl back here and I woke up hours later
with her coughing, that’s all T know.

Q. ' Is there any, and I know that I asked yoﬁ before
about about either of the children having a problem playing
with fire and you say ne, is there any possibility that
either Kimie or Danny were up after you guys had gone to
bed and may have been doing something, playing with some-
thing; I don't know what, that something may have happened?

A. Kimie and I were together back here, she didn’t
leave me as far as I knew, to get up.

Q. Would it be common for it if she did get up for
you to know that she was getting up?

4, I would feel her move cause I slept here and she
was heﬁe and I didn’t fee]l her get up.

Q. And you said before that whenever Danny got up,
he came right down to you when it was too early for him to
get up.

A, Mromm .

Q. I'm looking for You to be able to help me get ....

A, I wish T could.
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Q. --.to get to the bottom of this.

A, I wish I could, Mr. McLoud, I don’t, I went to
bed with my little girl and I woke up to this, had to go
get my son, that’s all 1 wanted to do.

Q. Do you think that anybody else could of gotten
into your house to do anything?

A. “'No. I didn’t hear, no. I don’t think anybody,
God, no.

Q.  Who would of had keys to the house?

for Dan and....

Q. Anybody, just yYou, how about Leroy, would Leroy

have had a key?

A, No.
Q. Sue, would Sue have had a key?
A. No.

Q. Can you think of any reason that anybody would
want to do anything in your home to start that fire?

4. No. With me and my children thére, why.

Q. I don’t know, that’'s what I'm asking you

A. -.{can’t hear).

Q.‘ If there’s somebody that has some, something

against you or your children.

A. Bob had it, 1 gave Bob a key so he could come in

A. I don’t think so. Beb loved my kids and me and,
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.. {(can’ ¢ hear)...I mean, I got off the phone, I talked with
her on the phone briefly and there’s no way, no. T don’ t,
I'm not aware of having enemies like that that would do
anythlng llke that to us at all, I just, it would blow my
mind to think that somebody would want to hurt all three of
us in this house and .-{can’t hear)... and find out why. ‘
Q. "Fortunately, you and Kimie were able to get out.

A. There’s so little comfort in that though, you

know.

Q. Cause just what I'm wondering, Shell, is if

there’s Scmething else that that maybe happened accidentally

that YOu don’t, that you hadn’t told me about before that
you were afraid, cause you know what happens a lot of times,
I talk to people who’ve been, think they had a fire and

something happened accidentally and they tell me that maybe

they, for example, we may find a fire that originates in
a trash can.

A.  Mumn.

Q. And ask them, well, did you dump any cigarette
butts or anything in the trash can and they’ll tell us no,
when, in fact, they did and the reason, the reason that they
don’ t want to tell us that is because there’s some thought

that if they did that, that the insurance company is not

going to pay them.
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A. No, I didn’t, everything I did that night is
exactly how I told how T did it. The folding of the
clothes, getting Danny_Put of thg_}ifg}and getting dressed
and as fa;mas“; knew, eéverything was off, you know and I
put the power back on to the fans and I then I just went
to bed, I don’t smoke, so I mean, no, and we just, you know,
Weé Were just, the home was being prepared, you know, I was
making, improving my home.

Q. How long, how long have you, you’ve been there
how many years?

A, 12 years.

Q. And in that 12 years you put additions on and

made some major improvements to the home?

A, Mmmm, yes, and Danny loved his home. ,Mwﬂj

Q. Sure.

A, He loved the water and he loved hisg house and his

family and it just doesn’t, this home is Dan|and my girls

-..{can’t hear)... and Stuff like that. I wish the hell I
could tell vyou, or think of something that I’'m not going
to tell you something that didn’t happen, I mean, ......
Q. In all the time that you’ve lived there, the 12
years, and the additions and things that you’ve been
through, the remodeling, do you ever remember a time where

there was ever any type of paint thinner or.....
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A. Over in the closet here.

Q. Anything used or stored?

A. Up in the closet upstairs there are cans of paint
énd paint, some Polyurethane and stuff that was you should
of found up here in the closet.

Q. Up on the second floor?

A.  'Right, cause we had thrown out a bunch of it but
we had not thrown out all of the paint, there should of
been some polyurethane or -.-(can’t hear}...stuff up here
and painf down here and, other than that, .....

Q. I think that you told me the other day that this
first floor bedroom was just regular wood sub floor with
carpet Qver the top of it.....

A. Mmimm .

Q. ++..and that that carpet had been there since you
made the renovations.

A, Right, and the doors were stained with ...{can’t
hear).;.kind of stain, that’s why that was very old...(can’t
hear)... we just cleaned the house, we just got the
dumpster and got rid of a lot of crap...(can’t hear) ...

Q. Do you know how that carpet was put down, was
that cafpet put down with.. ..

A. The carpet guys did it.

Q. What do they call the things, you know, the strips
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that go around and they bring it in and stretch it.

A, I have no idea. Tile and Carpet put the carpet
in for us..{(can’t hear)....

Q. And I’'d, I asked you the other day about any
flammable liquids that may have been stored in the home

and the only thing you mentioned to me was the stuff under

A. Cleaning supplies under the sink. There might of _
been some in the utility room... (can’t hear)....there may
Still be some inp there.

Q. What kind of things would you think of when
you’ re thinking of f;ammable liquids that would be stored
under the sink or..{can’t hear)...

A. House.. (can’t hear)...mopping the floor with
Stuff, I had nail polish and it says on there, you know,
nail polish remover, that’s flammable. Your cleaning
supplies, I think anything that contained alcohol, I don’t
know, §Ou read the label. Basic stuff like that, I would
think would be flammable, I don’t know, I'm no. Bob had
left and he had taken his... (can’t hear)...... that was
gone....

Q. Did you have a grillz

A, Out on the front porch.

Q. That looked to me like that was propane, a
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Propane grill?

A. Mmmm.

Q. Would you have had any gasoline or kerosene or
anything like that stored inside the house?

A. No. I think that was....(can’t hear)..

Q. I did see some gas cans there in the garage but

nothing like that that you’d store.....
A. No, no.
Q. How about anything like Coleman fuel or charcoal

lighter, anything like that?
A. No. We had a gas grill and I think the charcoal
lightér we used last_time, we were doing a bonfire to get
that thing to light ..{(can’t hear).... I don’t think there
was any charcoal lighter in there because we have a gas
grill. I don’t think so. To my knowledge, I don’t believe
I had charcoal right in the house.

Q. Do you, you did Say you may have had some when
you had a bonfire,....

A, Mmmm .

Q. ---.any idea how long ago the bonfire was?

A, Right after the 4th of July, when the fireworks
were going on we had a bonfire and then I had one when
some friends came to visit end of July but Bob used gas

from the garage to light that one for me cause it had
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rained and I wanted to have a bonfire... (can’t hear)....
I can’t think of anything else that was odd that evening,.
Or anything that, I mean, to get, we just cleaned out this
house sq, it appeared pretty clean to me.
Q. Sure.
A. With the.. (can’t hear)...the space heaters I
know they weren’ on and there were all the fans on but
--.{can’t hear)...I don’t if Melissa, I don’t know what
she had on in her room, whether her computer was booted up
Or,booted'down, any of that stuff. Try to use a surge
protectors or power Strips throughout the house, but I
don’t-...(can't hear)f.
Q. And other than the fan, that particular night
what you perceived a5 a......
A, An odd ..{can’'t hear)...
Q. Odd and it’'s speed, you hadn’t had any problems
with the electric service, circuits breakers or lights
going dn and off, anything that you remember?

A, Other than just your normal power outages that
we had during the storm, but everybody gets those.

Q. Sure.

A, Other than the lighting strikes on the 4th of
July that killed our Computers and knocked our phones out

and you_know, .....
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Q. Cause Kimie mentioned to us, she mentioned to

US something about a thing of charcoal lighter.

A. On the, it was on the back porch.

Q. She mentions by the dining room on the shelf.

A, By the dining room on the shelf? I don’t, dining
room on the shelf, there was a, I don’t remember charcoal
lighter being there, I remember there being bug spray for
the bees, ...{can’t hear)...and wasp spray. You're talking
about my little Kimie?

Q. Mmmm .

A. Kimie has a auditory ... (can’t understand word) ...
deficit, that’s what_I explained you, sometimes shé gets
confused or is hard to comprehend and I don’t remember
charcoal fluid lighter, charcoal lighter fluid being in my
house, I don’t, I don’t remember it being there. I remember
there being a can of bug spray. How Kimie could recall
a charcoal lighter fluid would not be....(can’t hear)...

Q; I don't know.....

A. It wouldn’t be typically little Kimie, cause she’s“
a loose little girl, I don’t think she would of noticed
something like that, like somebody had told her something
like thét, you know. Bob would know, I think, I honestly
think we used up the last of the charcoal lighter lighting

the bonfire on the 4th of July and we used the gas to light
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the one after that. I don’t remember there being charcoal
lighter on my wall.

Q. Well, we talked about it and he thought, to the
best of his recollection, that when he left on Sunday, when
he moved out, that there was a, 1711 say a jar, container
wWhatever, you know the squeeze bottle for that, whatever
terminology we might use for that, of charcoal lighter and
that it was, that it was in the utility room.

A, I don’t know.

Q. But that he did not know whether, you know, you
had a bonfire or anything to use since the time that he

left.

A. I don’t remember it being, I don’t remember there
being charcoal lighter fluid on the shelves or anything, I

don‘t, I can’t say, it wasn’t in the house, I don’t

remember it being there and I seriously doubt it was on
my dining room shelf because we had, it was pretty clean
in the.dining room area.

Q. Would this bug Spray that you speak of, would that‘l
have been in the dining on the shelf?

A, Yea, the bee Spray, you know hornet and wasp
spray. -Kimie and Christopher were always coming down to
get it for the Wasps up in the skylight. That would, that

would of no doubt been Someone near the dining room area
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Where it was grasped because we had problems with bees but
not lighter fluid, even if T had, I wouldn’t leave it out
where my kids could get a hold of it..(can’t hear)... I
would have no use to use it other than to light a bonfire
and I'm telling you, Kimie would not know what charcoal
lighter fluid is, she has a leaning.disability and it’s
hard for Her, sometimes comprehend what you’re saying or
she may easily agree because she doesn’t understand. If
you talk to Kimie, you really have to ralk slowly and ask
her specifically, 1 qﬁestion about me getting her help for
that but. I don’t remember charcoal fluid lighter being
anywhére near my dining room, I don’t.

Q. Do you remember it being anywhere in the house?
A, No. 1If we had charcoal fluid lighter in the
house, Bob would of been correct in his assumption that it
would be in the utility room somewhere to grab for a bonfire
but, cause at one time we had bought one of those cheap
llttle table top charcoal kettle things, years ago cause

we were going to use that and that was the only time I
bought charcoal lighter fluid and that didn’t work out well,
S0 we bought a new gas grill and the lighter fluid was used
to light the bonfires that we had going this spring and
summer time and I don’t remember there being any more, I

really don’t, and I certainly don’t, would not of put it on
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a shelf where my children could get to it and maybe Sue can,
Sue having cleaned the house with me could elaborate as to
Whether there some there or there was not, but I don’t
remember it being there. 1 have no calls to have charcoal
lighter fluid.

Q. Again, where we are at this stage is that we can
ROt £ind any accidental cause for this fire and I'm in
hopes that you can help me explain what happened.

A. I have nothing else to tell you from what I’'ve
told you. 1 really don’t have anything else to contribute
to you other than what I've told you the events of that
night,.which will haunt me forever, that I went to.bed with
my little girl and T woke up with her coughing and ... (tape

cuts off at end of tape)
TAPE 3 - SIDE B - September 21, 1999

MRS. DAVIS: Everything I possess.. (can’t hear)...was in
this hdme, my children were in this home, I was in this
home. 1It’s certainly like we were out of the home, we were
here, ... (can’t understand)...in this home when this
happened and I really don’t have anything .. (can’t hear)...

Q. Cause what was.......

A. I'm not going to tell you that things were here

and things were here when they’re not there.
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Q. Michelle, all I am looking for here is the truth
and to be able to explain to you and members of your family
and everybody else, but mainly yvou and the members of'your
family. To be able to .. {can’t understand word)...and have
some explanation for what happened and why it happened.
A. 1 was hoping you would tell me this. I really was
hoping that you had an answer for me to help me close this.
Q. I do have an answer for you, Michelle, somebody
set this fire.
A. No, they did not.
Q. Yes, they did. And now, now the next question
becomes as to who may have set the fire and probably more
importantly or as importantly, is why.

A, I can’t deal with that.

Q. I need for you to be able......

A. I can’t deal with that. ... {(Michelle crying)..

Q. --..to deal with it so that I can help you to be
able td deal with it. You, a pParent, that was put in a
position by someone, some means greater than you or I or
anyone else has control over. That you were in a position
that no parent should ever be in and I want, Michelle, I
want to-be able to help you and T can’t help you if you
can’t tell me what happened, and you know what happened.

A, --. (Michelle crying, very upset)....I don’t know
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what happened. -«.(Michelle quite agitated and yelling)..

L don’t know what happened, I woke up to this. I don’t know
What happened, T woke up to this. I went to bed with my
iittle girl-and I woke up to this.

Q. There are things in your account of what happened
that are not consistent with the scéne. The thing with fire
investigation is that this building, the remains of this
building, is like a puzzle so we have to put pieces of the
puzzle together and that’s what we do, that’s our
responsibility and theﬁ there are things that happened from
the people, the owners and the people who are familiar with
the property and who may have been there at the time of the
fire’s occurrence or whatever and we try to put all those
Pieces of that puzzle back together and we have a pretty
good puzzle fit back together at this point, but scme of
the things that you're telling me, Michelle, about your
Pieces of the Puzzle, they don’t fit.

A; What, please tell me, what, what.

Q. You never went back into the stairway.

A, I did. 1 certainly did go back to that stairway
and I most certainly did go on that roof.

Q. I, I know that you were on the roof, I know that
and, at some point you may have been at that stairway.

A. I was, I need to get my son, I certainly sent my
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daughter out and went back through that house, that stair-
way. I didn’t stay there very long, I came back out and
Went to the roof but that was the extent of it, to get mny
little hoy out.

Q. And you needed as well to protect your girls,

A. ?Q protect my glrls from what° To get them out of
this, yea.” Why wouldn’t I sent Kimie out?

Q. Oh, absolutely, absolutely. I want to help you
Michelle, you are not a bad person... (Michelle sobbing) ...
Sometimes things happen to us in our pesitions as parents
that we get into a position where we feel that we have to
do somethlng to be able to care for and protect all of our

children._
A. I would never hurt my children, ever, Daniel
including, your Sheriffs came to my house, they know that,
ever,

Q. I don’t think.....

A; Ever.. (Michelle sobbing}...

Q. I don’t think that you ever intended for Danny to
get hurt, I don’t think that that was ever the case.

A. I didn't.....,

Q. But, but what I need, but what I need for you to
tell me, Michelle, is how, what happened in the time that

this fire started, why it started?
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A, I don’t know, I don’t even know what time this
fire started, I’m back here with Kimberly sleeping, I have
no idea, she woke up coughing, I have no idea, I have no
idea. I have no idea, I have no idea. I had one thing, to
get my son and I did go here and then come back here and
then go to the stairs and I .. (can’t understand)..and I
could go én that roof and stay on that roof to get him.

Q. I know that you did that. Did you possibly see

something or do something at those stairs rhat started that

fire?
A, No.
Is it possible .....
A. No, no, never, other than flicking a switch on for

the ceiling fan, never, I. This house, we had, I was
improving my home, I made lots of improvements in my home,
there is no way, no way. I didn’t have any problems paying
the mortgage, I paid my bills, I wasn’t delinquent, I’'ve
improvéd my home, I’'ve been taking care of my children for
many years, I was seeking help for Danny outside of this
situation, no way, no way and I .. (can’t hear)...Danny....
(can’t hear)...my son back right now.

Q.l And there’s absolutely nothing that you or I can
do to bring Danny back, we can’t do that and the only thing

that We can do is try to get to the truth s¢ that most
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importantly that You are able to understand.

A, I have, sir, I have nothing more to tell you than
what I've told you. I don’t know anything more than what T
know and what I know is that I went to bed about quarter to
twelve with Kimberly and woke up, whatever time later, I
didn’t even know what time... (can’t hear)..you guys were
called, i'won’t know. I’ve been through hell and high water
with my son, I would never do anything to hurt these
children, I love my kids.

Q. I think, Michelle, that certainly with the
position that you’re in that whatever may have happened that
morning, héppened out of mere love and responsibility that
you felt vou had and certainly that you did have for your
children, I...(can"t hear)...

A, I went to bed, again, I'm really having a hard
time right now to think that I did anything to hurt my son
or my house.

Q; I don’t think, Michelle, that you did anything so

much to hurt your son .....

A. I didn’t.....

Q +++@5 you did to protect him.....

A No, no, No....{crying)...

Q. ++.@5 your girls.

A No, Danny would get protection by being placed in
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& program I was looking into putting him in, not by this.

Q. If they would take him.

A. They would of taken him, I wouldn’t had a problem,
I didn’t want hinm to go. I didn’t want him to go.

Q. And you didn’t want him to be in a position to
harm the girls, to harm You or to harm himself.

A, I had hlm under control With his medlcagigp, I

had the help of hlS doctors and the support of his school

and I hfgw9§EEX”;9r 13 years, I mean, 1t's not llke he was 4 -

Q.  Michelle, I think you summed it up once before
earlier when you said that that night, when he acted out,
the light builp went off in your head and those were your
words.

A, Right, that I need to watch him to getting help
from outside agencies and stuff like that, ekactly. This
is not new to me, Danny and I had go-rounds for years, it
is not hew .. (can’t hear). -Danny when that light bulb off
because T hadn’t seen the behavior for five weeks prior,
enough to let me know to keep my guard up to get the doctor

and the agencies involved that needed to help me, get my

tion and stuff like that, that’s where the light bulb was.

Q. Was it for you getting, was Danny able to get
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Social Security benefit?

A, Yes. Well, I had agg}igg for him, when Bob was
leaving the house, I had applied to get Social Security for

Dan and Medicaid to help pay some of his bills.... (can’t

Q. They were all in the process?

A, Yea, because Medicaid and Social, Leroy wanted his

medication, because we had a medical bill out and Social

Security did help us provide for the family, if he was

eligible, that’s all, we were in the process of doing that.

benefits, --{can’t hear)...

.. (can’t hear word)...Leroy.

A, I ..(can't understand word)

I applied for that early August, I believe, to get him some

Q. There are some big, two vacant voids between, with
the puzzle that we have. Let me ask you this question......

A. I was, I was sleeping with my daughter in a ....
(can’t hear)...and @ pair of shorts on the back porch with
her as I hag done what I hag to do with the dishes and the
clothes; I was not used to taking, I took care of my
children all the time, being alone with them was nothing
new for me, at all, nothing new. I took care of Danny all
his life with little Support from Leroy.
Q. | Oh, I think that we both probably know somebody

.-. had a tough time
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trying and getting help for him from community agencies and
teachers to help me and I had support .. (can’t hear)...,
even the Sheriffs here Support me if I needed to call them
for assistance. I was not afraid to call and say, help me,
Danny’s acting up Dow, that’s all, that’'s all. I knew I
other people wonld_do”;t for no:“but i1f I needed help, I
knew that I could call, now I would have to, that’s all.

Q. Was there, was there ever a time when Danny was
acting out and his behavior that you were afraid to go to
sleep or you were afraid for you and the girls to ge to
sleep with Danny in the house?

A. No. When I put Danny to bed, I would never.....
(can’t hear)... he just never got up to do that and under-
stand that when Danny had incidents, after they were done,
they were done, it didn’t repeat itself, normally, I mean,
he usually was remorseful and we’re talking and ... (can’t
hear)..,lt was over. You know, sometimes it might of been
okay to be over because it hurt like hell, but it was over
and I had just gotten the resources from the community and
Commissioner - (can’t understand name)...was aware for me
to seek help and I would definitely use these resources if
I needed to use these resources. T did nothing out of the

ordinary that night and would never do anything to endanger
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y children and myself like this, ever. Ifﬁkcbébly'
endangered my déﬁghtéré'byaiéEGinémfﬁéﬁﬁiﬁhé"situation where
Danny was v1olent with me and the Chlld Protectlve should
of came down and said, the girls shouldn’t stay here, okay,
but that ended, Dan never hurt his sisters and I never |
thought he wouldi_

Q. “But you could never take that chance.

4, I was always there, I would never have allowed
it, I would of gotten, called your guys and if he had ever
hurt hig sister, there wouldn’t of been an option there, he_
would of had been placed where he could get help not....

Q. Michelle, I'm a parent, I would not want to be in
that position where.....

A, Tell me.

Q. --.I have one child who T know has the ability to
act out and has already harmed you and now you have to live,
you have to realize that the possibility exists .....

A; It's always there, was always there, not for just
& couple months, for, you know a couple... (can’t hear) ..

Q. ... (can’t hear)..now that Bob’s gone?

A. .. (can’'t hear)...yea, well Bob has been gone,
understand that he hadn’t been around a lot for six months.
He’s been working second shift, I had my children all night.

On the weekends he has beepn gone quite a bit, I had my
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children and Christopher, ny step-son, I tock care of’these
kids. It was nothing new to me, ask people_ln the
community, ask them, ask all my neighbors how T was with -
Danny, go ahead, ask them.” Ask any of his school teachers,
his lnstructors, ask them. You’re not going to find anybody

that’s going to tel] you_otherwise.” That little boy was

(can’t hear)..bad little boy, if it’s his disability and I,
of all people, along with my support in this community and
parents that are also involved in children like Dan, no, but
never, never, no.

Q. Who else could be responsible?

A. I don’t know of anybody else responsible, could be
responsible. Bob loved my children and T believe he loved
me still. Sue’s my best friend and she at her Mom’s house.
I don’ t have any family up here, my mother’s downstate
(can’t hear)...I don’t know. This wasn’t in my realm of
thinking. I wanted Somebody to help me, I'm at .. (can’'t
hear)...to get my son, that’s all I wanted. I certainly,

I don’t know how long Kimie and 1 lay in that fire, in that
smoke or whatever, I don’t wWhen it started, I don’t know

what time, how we were in this, I just...;.
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Q. Neither does anybody else.

A, --«.1 just don’t know. I know what time we went
to bed and 1 know what woke me. I can’t help you with
anything else, I have nothing to offer you. I have nothing
else to offer you.

Q. You don’t have any idea how this fire started?

a, No and please talk to anybody you want to -about
my relatlonshlp with Dan and how T dealt with him ahd how I
loved him and the rest of my family. Feel free.

Q. There is no doubt, there is no doubt in my mind,
not the least little bit, that you loved your children and,
as I said before, You are in a position as a parenf that no
parent should have to be in.

A, I never.. (can’t hear)....this is how it is, .....

(can’t hear)...this child, you know, you either love him or

go where they can bpe loved } I loved my son even though I

couldn’t deal with him, 1 took care of him.. (can’t hear) ..

Q. And I really think, Michelle, that is fhe bottom
line, you’re exactly, that is exactly what you were looking
to do just to be able to take care of Danny, trying to help
him in the best way, with all of the things that have
happened that you could possibly do.

A. I don’t have anything I can tell you, I don’t have
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anything I can tell you. I told you all I know,
improvements that I made, I told you all those things that
I’d done, that I’d been doing to improve the house to make
it more livable ... (can’t hear)...... my childrent...(can’t
hear).. It doesn’t make any sense to me.

Q. And that’s what I'm trying to be able to do is
make sense of what happened and find out what happened and
you were there.

A, And right there, yea. I was right there.

Q. I need to get a new page with this one.

(Next couple of sentences, I'm not sure who is talking,

sounds like possibly this tape was used before maybe

because it doesn’t seem like it’s the investigator
talking but it’s a man’s voice:
What’s going on, nobody will leave me alone.)

(Investigator continues again)

Q. Do you, I guess I hadn’t asked you this before,
never raally thought ......

A, Talk to my oldest daughter Melissa.

Q. You mentioned to me before that occasionally that

on a Friday night or something, you would go out with the

girls....
A. Mmmom .
Q. Have a beer?
Al Mmmm ,
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Q. Were you want to have a beer at home?

A, I"ll have a beer at home, sure. I'm not a
drinker, no, no. My neighbors will invite me for a beer,
no. A six pack will last me, you know, a couple weeks I
have one, no, I'm not a drinker.

Q. What can you tell me abouf previous fires, the
garage wég it, what year did you say it was?

A. 1980, I don’'t remember, 89, 90.

Q. And that was the garage?

A, Mramm , Theré was a fire in the kitchen, my fault,
cooking with grease. ... (can’t hear)...but it very little
damagé there, it wasn’t even nothing to do with anything,
not much. I remember cooking with grease with my neighbor
and we had the construction open and I thought we had put
it out and papers had fallen behind the counter top where
the lids were open still and several hours later .. (can’t
hear)..fire extinguisher and that one wasn’t anything big
and baék in 1990, I think, thatm%;pp%gMEPOm tggfgmgtuthe

bottom of her father’s bedroom, now, when Leroy and I were

It

together, an electric space heater had caught fire but that
was put out with an extinguisher too and....

Q. What was the room used for at that point?

A, My little baby’s room. She had her crib in there,

Kimie’s room. There was no heat in there so there was a
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little ceramic heater but that, the garage fire is the

only significant one that we had and my kids were in the
bathtub. I had Danny and Melissa in the bath..(can’t hear).
- .Kimberly in the bathtub and Danny came out to tell me
that that was on fire.

Q. That’s the garage?

A, | Mmmm. And it’s been, what, 11 years now, 10 years
now..{can’t hear)...any claims or anything, not even with
the blackout we had Labor Day, I didn’t both to claim any-
thing on that stuff.

Q. How about the 4th of July storm?

A. Né, I didn’t claim anything. ..{can’t héar)...
with the deductible to fix a lot of this, no point in doing
anything like that.

Q. Do you remember how much money you got from the
garage fire, do you remember was it?

A. About 11....(can't hear)..., they paid to rebuild
the stiucture, $11,000 and rebuilt the structure..(can’t
hear)...they built it.

Q. Was there contents coverage on it?

A, I don’t remember, I don’t think so, I don’t think
sS0.

Q. How about the kitchen fire, was there a claim to

the insurance company for the kitchen fire?
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A. I don’t know, I don’t remember, I know it was
nothing significant, $500, maybe less, cause we had put it
out.

Q. Did the fire department come to that one?

A. Did they come to that one, I don’t remember.
You’re talking 12 years, I don’t remember that one, I don't
remember,)l don’'t remember that one. We had the, when
Leroy had the .. {(can’t hear)... and the freak storm came
through, the water 'damage had come in from the freak storm
cause the roof was off, that was the other claim on the
house.. (can’t hear)...

Q. But that was for the water damage?

A, Mmmm. We had put, we were putting the upstairs
on and we had the roof off and the rain, a freak storm came
in and we had to repair ... (can’t hear)...

Q. bid the insurance company settle with you for the
damage from the storm?

A. Yes.

Q. For the water?
A. Mmmm.
Q. When was that in relationship to the kitchen fire?

a. I can't, we were putting the addition up in 1989
or 1990, I don’t remember, 1988, I don’t remember. We'd

been there, I think we came there in 1987 when Dan was one
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and right after that. It had to be fairly close to it
because the kitchen was, the wall was studs, there’s wasn’t
any, the cabinets, we just had base cabinets and they were
pulled away, the stove was there, but I was cooking with
the grease and, what happened was, I had a towel too close
and it caught and we stamped out, mf neighbor and I put the
towel out and didn’t recall that we had papers that had
fallen hehind the countertop, that’s what that one was, so
it had to be around the same time, but it had been so long
since any claims and néver on, not with this insurance,
never. Never any car claims, nothing...... (tape cuts off

at end of tape)
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TAPE 4 - SIDE A September 21, 1999

MR. MCLOUD: Help me again, Michelle, walk me through
this exactly.

MRS. DAVIS: Kimie and I were sleeping here, she‘woke
up coughing, I asked her, what’s the matter, Kimie, why
are you coughing, you need a drink of water and she said,
Mommy, it’s foggy, that’s the words I remember and I looked
up and it was foggy, smokey and I came back to the door,
opened up the door and I saw smoke in here and went back
out here and I told Kimberly, please run to the neighbor’s
house, there’s a fire or something, Mommy needs help. At
that my concern was‘go to the stairs, go up to the stairs
to get Danny and as I told you this did not feel hot, the
smoke looked lighter to me here, whiter because it wasn’t
pitch black going through here so I rounded this corner
and it was dark, here is where I saw darkness, here’s where
my foot hit a stair and then subsequently, did not. I
could not breathe, I came back out and went on the‘roof to
get him that way.

Q. Why do you think that you couldn’t get that
second stair?

A. I don't know. I didn’t feel one there...{can’t

hear)..to there. This was black, I couldn’t hardly see
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anything anyway coming up this way. It was hot and I
decided to go out and get him from the window... (can’t hear)
even closer to his window than there. I did not feel that
I could get up these stairs..(can’t hear)... At the same
time I knew his window is right here, it’s off the porch
and go back out and climb on the porch and try to get him
that way: '

Q. Why don’t vou think you could of gone up that
stairway?

A. I couldn’t see it, it was dark. I couldn’t feel
it with my feet after the initial up. It was hot, it was
hot hére, it was hot. I was afraid to go cause it was hot,
I don’t know. All I know something told me to come back
on the roof, it was a closer way to get him, his window
being right there. This was hot to me, it felt hot, it
didn’t feel like coming through here, it felt hot, it was
dark. Here is where I could get to him faster, coming out
here, frying to get him through his window. .. ({(can’t hear)..
I don’t remember looking, I remember tryiﬁg to get a .....
(can’t hear)...

Q. But you never really felt heat till you got to
the stairway?

A. I felt hot over here, I didn‘t feel it coming

through here, no, I didn't. I'm not going to sit and tell
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you I did, I did not, but it was getting hard to breathe,

I was having a hard time and I knew that Danny’s room is

the window right up on the porch...{(can’t hear)....go on

his window cause I was afraid.

Q. There has, Michelle, there has to be an
explanation for what happened here, there has to be. You
have, you have to help me explain.

A. I can’t help you explain that, I don’t know. I

only know my, what I did that night and I know I went to

“bed, and I know that I was on the couch with my daughter,

and I know that I was wearing a pair of green shorts and a
--(cén't hear)...top with a tie, what I know, and I know
that I awoke to a horrific thing.

Q. ...{can’t hear)...you don’t, ..{can't hear)...I
didn’t see you that closely. Do you remember, did you have
anything on your feet?

A. No.

Q. You don’t wear, what did you normally wear,
sandals, sneakers, shoes?

A. To bed?

- Q. No, .....

A. Sneakers and sandals, had a pair of sandles, I had

a pair of pull-ons, I have sneakers. I had nothing, when I

went to bed, I didn’t wear, you know, anything on my feet
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and it was hot so I normally would of dressed that way with

shorts and a...(can’t hear)...top or a night gown, something

and when I thought, when I went over...{can’t hear)....

Q. Do you know where your shoes would of, where would
you have taken your shoes off or .....

A. ..(can’t hear)...they're going to be in my closet,
my bedroom or in my bedroom. Down here was a steel
container that had kids shoes, some of the kids shoes,

sneakers in there and a shelf and all the...(can’t hear)...

with a chain thing.

Q. Where is that located?

.A. Right by the stairs it hung. It looked like a
globe, you know, have you ever seen it hung and I don’t know
if that was plugged in or not.

Q. Well, I'm trying to be able to figure out exactly
what, you know, what happened. -

A. I don’t have anything else to tell you, I really
don’t. I just, I_don't. There’s nothing else for me to
tell you. You want to know my character or my children ask
anybody, ask everybody, ask my neighbors about Danny and me
and the girls and what we, I‘ve talk to them, they’ve been
with me through thick and thin, they’ve been there to
support.

Q. Michelle, I don’t for one minute think that you




FORMFED-25 @ PENGAD = 1-800-631-8989

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

-132~

did anything to intentionally hurt any of your children.

A. This is my house, I’ve lived here for 12 years,
everything that’s in my house, I'm improving my house, it
makes nq sense.....

Q. But a home, a home was material. You had your
family, .,you had your two girls, you had you ...(can't under-
stand word)...

A, This is Danny’s home, our home, he loved the lake.
I had no problems paying the mortgage and all that stuff,
it makes.no sense. I certainly wouldn’t be improving my
home, doing all these things and the fact that people split
up ail the time, Sir, and the fact that Bob and I did not
remain married, doesn’t mean a damn thing. I still had him
for support if I needed him. I had support in line, my son
was not uncontrollable or unhandable or would I consider
it unsafe at this time and if he was unsafe, in the future,
bet your butt I would of called on you guys to help me and I
would of been calling on these agencies and this Respite
care and all these wonderful things I found are available |
to me to help me with Dan. Lots of stuff out there, you
don’t know about it till you ask. But that’s exactly as it
happened the way I recall it happening. I did go back in
my house, I did go the staircase, no, it was hot, I

chickened out or whatever, I went out on the roof to try
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to get him that way.

Q. There are people who will say that you showed no
signs, no symptoms of having been in a smoke filled house,
none what so ever. Michelle, from my experience with fire
I'1l tell you, I’'ve been in burning buildings, I've been
in them,,I’ve seen them start, I see what they do, you
could not have been in that stairway when those stairs were
gone by fire, you could not have been there, no way in hell,
.you could not be in that house at that point.
| A. I wasn't in very long, I...(can’t hear)..back.....

Q. You could not, by the time the fire got to the
level in that stairway, that you couldn’t, that you couldn’t

get up those stairs, you could not have been in this

building.
A. There wasn’t any down here.
Q. No, the fire started in the stairway.
A. I didn’t see any smoke, I saw smoke......
Q. And that’s why you tell me, you couldn’t find

cause you knew the fire started in the stairway.

A. No, I did not. ©No, I did not. I went back in
here and I went to the bottom of the stairs and I came
back in an attempt to get my son. I can’t tell you whether
they were gone or they weren’t gone. I can tell you they

were'hot, it was hot there. All I can tell you,...(can’t
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hear)....I don’t know, I wish to God I did.

Q. Is it possible that and, certainly Michelle, I
don’t know you previously, don’t know anything about you
or your history, your physical condition, but has there
ever been a time in your life where you have thought, after
the fact, of course, that you were, that you were sleep
walking or that you had done something that you weren’t
aware of until after the fact?

A. I don’t know, I don’t know. I went back in here.
i went back through this smoke.

Q. Cause all I'm wondering here is that the
possibility exists if you, if you have had some history of
sleep walking.....

A. No...{can’t hear)...., I don’'t have a history of..

Q. That because of the stress and the things that
were going on that one part of you may have acted out and
done something that you felt needed to be done for the
protection, for your family and, you know, I mean, this may
be a stretch, but again, I don’t know you. Certainly I
had people who have the two sides, if you will, and only
you can tell me that, I don’t know if that’s the case.

A. No, I'm not prone to doing things like that, no.

Q. But is that possible?

A. No.




FORM FED-25 8 PENGAD - 1-800-635-6909

10

11

12

13

14

18

16

17

18

19

20

21

23

24

25

-135-

Q. I'm trying, Michelle, I'm doing my best trying to

A. I only know what I told you that I came back

through the house.

Q. I think that.....
A. ., In my state of.....
Q. I think that.....

A. In my state of panic, maybe I never got as far
as the, I don’t know, but I came back through and it was
hard to bieathe and it felt hot, I came back out to try to
get Danny.

Q. I think, I think that there was time that you were
in the stairway, I absolutely think that but at that point,
that the fire occurs and I need for you, Michelle, to tell
me what happened, how it happened.

A. T don't know, I don’t know, I don’t know.

Q. I think that there has to be some, there has to
be some, some reasons, some accident, something that
happened in that stairway, but whether you had something
fell down, I don’t know, Michelle, but you were in that
stairway, you’ve already told me that, I know you were
there.

A. I put the ceiling fan on.

Q. The ceiling fan didn’t do it. The ceiling fan
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did not start that fire. The wiring did not start the
fire. Something started the fire in that stairway. Help
me so I can help you, because there are people who would
think, with the facts that we have and those things, there
are people who would want to make you out to be a monster,
you are not a monster.

A. I didn’t do anything to burn my home dan. It
makes no sense at all.

Q. There’s a lot of things that happen in this world,
ﬁichelle, that make no sense, individuals on the outside,
and what I want you to do is help me makes sense of it, let
me help you. |

A. I can't......

Q. Cause with your story, as it is, I assure you that
there will be people who will look to make you out to bhe
a monster and I spent a couple hours with you last week and
I've spent a couple hours with you today and I know that
that is not the case. You are a mother who had three
children to protect and to love and care for and you took
that responsibility and dealt with that responsibility for
13 years, 15 years. And 1’11, Michelle, I want to help
you.,

A. I didn't do it, I flicked the switch off for the

ceiiing fan, that’s all I did...{Michelle yelling)...
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Q. Ceiling fan....... _
A, You had your dogs come in, did you find any, what
is that stuff you call, accelerant stuff?
Q. What if we did?
Then you tell me.

You tell me it’s not there.

A,
Q.
A. It's not, as far as I know.
Q. Yes, it was.
A, Not that I know of, no way, no way, nope.
Q. At the top of the stairs, down the stairs.

A. Nope.

Q. Over to by the electric box.

A, Nope.

Q. You tell me?

A. Nope, I'm not going to tell you. I cleaned the
closets, I cleaned the room.

Q. It’s not Cleaning the carpets and paint the room?

A; I have no idea. I cleaned the carpets, I painted
the room, that’s it. I cleaned the carpets, I painted the
room. .. (Michelle starting to cry)...I cleaned the carpets,
I painted the room, that’s all, nothing else in there. Move
into that room, so my kids could have my room with the tv’s
and the VCR's in there, that’s all.

Q. We're dealing with a whole different issue, if
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the Possibility exists that maybe accidently, not so much
intentionally, that you were responsible for starting the
fire to do some minor damage to get some money out of the
1nsurance Company and then it got out of hand, if that’s
what happened, Michelle.
A. No, I was fixing my home ﬁp, I wasn’t going to do
anything to it. I feel SO sick right now... {can’t hear) ...
I don’t have a child.
Q I know and 1'm sorry for that.
A. My little ginl and I was there...(Michelle crying)
Q I know that too.
A ..(Michelle sobbing)...T don’t have anything else
to tell you. ‘I have been through such stressful times with
Danny, there is no way, sir, my opportunity to do something

or harm my home, my kldS, _years ago, gees, ngf" Thls is

4Jnothlng new for me, be alone, and call my home and live

there, no. I can’t 90 on, I just can’t because I'm so sick
right nbw, I'm sick.

Q. Do you want to use .the bathroom?

a. No...(can’t hear)...

Q. Would you like a drink of water, what can I get
for you? Michelle, I want to help you, I want to help you
through this.

A. I didn’t do this, I did not do this.
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Q. And let ne assure you of this, Michelle, if that
is the case, if you are not responsible for what happened
there, I will stang by you and with you and get you through
this, but if you know Something, whatever it was, if it

wWas an accident, whatever it was, tell me that so that I

A. ... (Michelle sobbing and yelling)... Sir, I don’t.
Why wouldn’t ¥You think I would want to know. And I did go
back to the stairs and it wasn’t very long. I ran back, I
ran out. I think I chickened out, I think I was scared or
not, I don’t know, | |

Q. And understand those things.

A. I don’t know and I don't know why... (can’t hear,
crying)....

Q. What I need for you to tell me, Michelle, is how
the fire started.

A. «+.(Michelle velling)...I don’t know. But I've
had other fires, I know when they start, I was responsible
for the grease fire in the kitchen. I did nothing‘wrong
there, I didn’t.

Q. And if that’s what happened here......
A, I didn’'t do anything here. 1 just made a ton of

improvements to my home, we just bought a new microwave
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and put the light up and painted and did the back porch,
1 was painting in the room, no, no. I was looking to, help
to get a better heating system for my home, these are
things I was doing. I called the HEAP and that for
assistance to have HEAP, see who can help me with grants
for heat, I wanted to do one for the winter with the heating
inadequate, these are things I was doing to improve this
home.

Q. There is no doubt in my mind that you were making
improvements to the home.

A, I'm not behind on my mortgage or anything.

Q. I know you‘re, I know you told me that and I
believe you at this point, have no reason to ......
A. There’s no financial here.
Q. Michelle, I don’t think for one minute that money
has anything to do with this.

A. I did not do anything to cause or start this fire
and T will stick by that till I die, I did not do it. I
went to bed with my daughter and I woke up to this, that’s
all I know.

Q. There’s something else that, and I'm going to ask
you...(éan’t hear)..., You know that I have been a police
officer for 18 years, I've been involved in fire service

for a little bit ‘more than that.
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A. Mmmm ,
Q. I have investigated hundreds of fires.
A, I'm sure your Credentials are impeccable.
Q That’s what I do and do you know that you have
never once asked me or anybody else in my staff how this
fire started

A. Yea. I can’'t bring myself to do that. Bob and
Sue have done that for me. This ig hard, I just buried
my son.
Q. I know that;
A And I thought you would....
Q- I have investigated many fires before.....
A, +++YOU were the experts, not me,
Q --.Where someone has pPerished and T get phone
calls on a daily basis, sometimes on an hourly basis, from
the parent or the loved one... .. .
A, I asked Bob and... (can’t hear)..Bob to handle

this, those things for me because I just can’t,

Q. Bob never called and asked how the fire started.
A. He talked to Mr. .....

Q Cornelius?

A, Yea.

Q. Shell, I'm telling you, as we sit here, if you

do not allow me to help you, there are people who will make
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You out to be a monster or not a monster.

A, I didn’t do it. T didn’t do anything. There is
No, no grounds for any of, Jesus. There’s no reason for
me to do something like this, none.

Q. Well, I think there’s many reasons that someone
could argue.

A.  ’Such, no, no. I was not financial burden, my
SOn was not a burden to me, I have nothing to gain by this.
There’s no gain for me here, I mean, Jesus.

Q. There are, the gain that some people on the
outside may be able to show or attempt to show. As far

as financial gain goes, it’s my understanding that there’s

sSomewhere between $l75,000~$200,000 insurance involved.

A, No, there’s not.
Sure there igs.

Q So there is......

Q.
A. I don’t know.
A; That old mortgage on his house.. ..
Q. I know that.

A, I’ve been pPaying a mortgage on this house and. ..,
(can’t hear) ...

Q.‘ Secondly, that Danny is now in a safe place and

thirdly, that You can now provide for your two daughters.

A._ ... {Michelle sobbing)...I have to go to school
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to provide for my family, taking home transcriptions
courses so I can work at home, these are things I was doing.
Both these people helping me so I could have, do things
around Danﬁy; not, I had those things covered, this is what
I was studying at school, home transcription.

Q. I know, I know that you mentioned to me something
about thls letter that you got from the insurance company,.
Sometimes, a lot of times, depending on the laws and how
much money is involved, the insurance Companies, I mean,
obviously, Michelle, the insurance companies are in this
for the money, that’s why they do what they do and one of,

I think that You or Bob told me that, that whether they
don’t give You an advance, they won’t do anything, that
they’ re going to make yYou jump through the hoops and, as I
said, that’s not uncommon because they have their investiga-
tion, that’s on-going and we have our investigation and
what I have to do from my standpoint and I do it all the
time, lS any time that there is a fire at a3 pbroperty, it

is common Practice, but if the fire is determined to be of
suspicicus origin, that we first need to look at the owners
of the Property and the people close to them to find out if,
in fact, SCmeone may have started a fire, whether
intentionally or by accident, who had the motive, who had

the financial things, because many times fires are set
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for financial gain, not always, but many times. But one
of the things that the insurance company, one of the
positions that they can take is if they deem the fire to
be of that, that they think that maybe somebody’s
responsible for it, they can take a position that they’ re
not doing anything, that they’re going to make the home
owner jump through the hoops, do those things until someone
has a means to be able to clear that person as being
involved in it. 1 don’t think that it would be difficult
for you to understand, at this point, that it is you
Primarily that the insurance company may think...(tape cut

off at just about end of tape)....

TAPE 4 - SIDE B - September 21, 1999

MR. MCLOUD: Kimie was in bed with you but that you
don’t have any reason to believe that she may have gotten
Up and.played with something, you don’t have any reason to
believe that Danny may have gotten up and done anything,
yYou don’t think that anybody else got in to the house, so
that doesn’t leave us a lot of options. But one of the
things that I can offer you, and it’s totally, it’s totally
up to know you, I know that we’ve been here for a couple

hours now and you’ re probably tired and hungry as I am....
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MRS. DAVIS: Sir, I am more than than, I am just
totally, totally devastated at this point.
Q. But if, if..... |
A, Devastated.
Q. If it is your position that the things that you
have told me here are true, that you did not do anything
accidentaily Or otherwise to start this fire, I'd like to
able to believe you, Michelle, but because of the other
pieces of this puzzle, 1’4 just, I'm having, I'd like to
be able to believe you but just something is not, so one
of the things that 1'g to do for you tonight, if you’re
willin@, is to make & phone call, see if I could arrange
for you to be able to take a polygraph and I assure you that
if you’re willing to do that and the polygraph is able to
tell us that you’ re telling the truth, I'm on your side
100% and I’'11 tell the insurance company that I don’t have
any reason to believe that you’re involved in this. That
is youf, I711 jump through the hoops to make it available
to you but only if you want me to and, the thing that I'm
saying is that if yocu're.....

A. Right now, I can’t handle anything. I’11 be
certainiy glad to take one for you at a later time but not
now. My little girls have been waiting for me for hours.

Q. But they’re okay, right, I mean, they’re.....
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A. They’re okay but do T look okay? I think my blood
pressure is sky high right now.

Q. Cause I’d have to, you know, if you want me to
look to see if 1 can even set it up, I’d be willing to make
the phone call and see if, and fhe only thing is, Michelle,.
that I know that we’ve been here for a couple hours and I'm
trying to 'be able to help you and that’s what I want to be
able to do, but I need for you to help yourself.

A. I did nothing wrong and I think I need me an
attorney here Now cause you’ve placed me in a position like
this.

Q. Okay. Do you have an attorney in mind?

A. No, I don’t right now. I didn’t think I would
ever. Are you telling me I can’t go home to my girls now?

Q. Well, you’re free to, you can go anywhere you
like. Would you like to call somebody. Are you going to
be okay to drive home?

A; -« {(Michelle sobbing)...I don’t know, I just ....
(can’'t hear)...go.

Q. Do you, do you have an attorney in mind that you

want to call at this point? Do you want to call.

A, No.
Q. Do you want to call.....
A. No, I ..(can’t hear, crying)... I can’t under-
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stand right now, 1 just don’t want .. (can’t hear, crying}...

Q. Do you, do ¥ou want to call Bob, want me to call

Bob?

A. Né. .- {sobbing)... I have his car,

Q. You have his car?

A. ..{can’t hear, sobbing)....I just want to be with
my girlsg. -

Q. Where are the girls?

A. At his apartment right now.

Q. At Genesee Gardens?

A, Mmmm. .. {can’t hear)..... I'm trying to get
settled for us in the apartment.

Q. So he doesn’t have a car?

A, 1711 take it home. T just don’t want, ...{can’t
hear)....now. |
Q. .. {can’t hear)...little bit.....
A. ... {can’t hear)...can stay here right now.
Q. Well I, and I'm pot holding you here, what I want
to do is, because you’re upset, I want to get you home
safety, so I'd be happy to drive you to Bob’s. I'nm
concerned about you being able to drive, Would you like
to go oﬁt and get a drink of water, use the bathroom?
-+« (Michelle can’t seen to stop crying).. You tell me what

it is that I can do?
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A, Oh, stop this.

Q. I'm not asking you any more questions.

«+. {Michelle crying and moaning)....

A, Can you tell me what I need to do?

Q. Well, it's up to you if your in a, if you feel
that you’re up to it tomorrow and you want to call, if you
want to, if you’re willing to take a, have you ever had a
polygraph before? They’re really a lot more hyped than, I
mean, I know that the first time that I ever had to take
one that T was kind of nervous too but there’s no surprises{
you know the questions, there’s usually anywhere from 7 to
9 questions that they’'re going to ask you. You know what
the questions are before, so it’s not like, you know, what
are they going to ask me and that is something that we can
possibly do tomorrow if you want to, but again, that’s up
to you and the only thing is is that if you're willing to
do that ang, certainly, you know, obviously this whole
matter.is Stressful, I know that and I understand that and
I'm trying, Michelle, to be able to help and if you’'re, if
you're willing to take the polygraph and you can demonstrate
to the operator that you’re being truthful with these
questions, then I can, cause I already told you before, I
can clear you with the insurance company and I know that T

have tq Sstart looking else where but, because right now
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you're kind of closest, you’re the closest one to the whole

thing, that I have to be able to clear you before I can go

elsewhere.

A. I can’t do it tonight.

Q. That’s fine. You know, and the only reason that
I offered for tonight was that to get it over with......

Aa. "I know but you hit with so much, I just,'I’m
physically sickened at this point.

Q. Ckay, I can See, sure, that’s you’re upset,
'understaﬁdably S0, cause what I’'d like to be able to do if,
and again, you can, 1'm not holding Yyou, you can leave
any time that you want and, again, my only concern is that
I want to get you home safely, I don’t want you to leave
here in a condition where you may get in an accident so I
would be happy to give You a ride to Bob’s apartment and I
can get somebody else to bring Bob’s car. We could go, of
course, he’s got the two girls......

A; --{can’t hear)...I'11 be alright. Once I get
there I'd like to, I don’t know whether T need to seek
counsel or what here, T really don’t, I don’t know.

Q. Well, that’s a decision that you have to make.

A. If I take a pPolygraph and it doesn’t work good
for me, then what, I've never taken one before.

Q. Well, I can assure you that if you are being
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truthful, vyou’ll pass the polygraph with flying colors and,
on the qther hand, let ne tell you, if you’re not being

truthful with me, don’t take the polygraph, I’11 tell you

that up front.

A. Okay.

Q. Okay. How about Sue, would you want to ecall Sue..

A. ’Sue’s bowling tonight.

Q. Where does she bowl?

A, At the lanes, I have to go to my'girls okay. I
will call you probably tomorrow to arrange sometime, maybe
Thursday might be better.

Q. Okay, you have, because, and I know that this
isn’t your concern but in order for me to set that up, I
really, we don’t have one here so I have to reach out to
some place else and get it set up and then I’d be more than
happy to either take you there, we’d probably go to the
State Police barracks in Canandaigua. 1If you don’t have
transpbrtation, I'd be more than happy to get you a ride
there or could meet you there. The operator is a nice
gentleman and he does these all the time and has helped me
in many cases like this, because it is g tool that may be
able td resolve, you know, the differences between your
Story and the bpuzzle that I have from this fire scene and

one way or the other, it will help us resolve this.
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A, I need to go right now.

Q. Okay. How about, do you know where Sue’s bowling,

do you know what time she bowls?

A, I'1]l meet her after, but I need to spend time with
my girls. I haven’t been with them all night.

Q. I'd be, I would be much more comfortable if you
would elther allow me to give you a ride. If you don’t want
to ride with me, I can get one of my other people to give
You a ride and then we’1] follow in Bob’s car if it’s
alright with You and if you want, we’ll check with Bob to
get permission to drive his car so his car is there so

you’re not there and the car is here. T really don’t want

A I...(can’t hear)... T want to do it.

Q. I'm sorry, what?

A I‘want to drive home.... (Michelle crying and
upset)... I just want to go home.

Q; Like I said, 1 don’t want, I don’t want you to be
in a posgition where because you're upset. Do you know, let
me ask you this, do You know what lanes Sue bowls at?

A. .. {can’t hear)....... I want to go see my girls.

I don’tlknow what to tell them.
Q. Certainly I think that you can tell them that

we’ re just trying to find out what happened. Would you like
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to, want to call, call Bob?.....(tape cuts off in the

middle of the tape - Side A....
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